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In the matter of the application of owner/driver united corp., d/b/a blue sky shuttle, 2020 South oneida street, suite 17, Denver, Colorado 80221, and boulder express, LLC, 1412 W. 104th Avenue, Suite 114, northglenn, colorado 80234 for permanent approval to lease operating authority.
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In the matter of the application of owner/driver united corp., d/b/a blue sky shuttle, 2020 South oneida street, suite 17, Denver, Colorado 80221, and boulder express, LLC, 1412 W. 104th Avenue, Suite 114, northglenn, colorado 80234 for temporary approval to allow boulder express, llc, doing business as boulder express shuttle, to assume temporary control of temporary authority.

02A-531CPDOCKET NO. 02A-412CP-TA

In the matter of the application of owner/driver united corp., d/b/a blue sky shuttle, for temporary authority to conduct operations as a common carrier by motor vehicle for hire.

INTERIM ORDER OF
administrative law judge
dale e. ISLEY
reversing decision no. r03-0124-I
and rejecting motion to
restrictively amend application,
Nunc Pro Tunc, on remand

Mailed Date:  March 26, 2003 

I. statement

1.
On January 30, 2003, Owner/Driver United Corporation (Owner/Driver), Boulder Express, LLC (Boulder Express), and Golden West Commuter, LLC (Golden West), filed a pleading entitled “Stipulation of Parties Motion to Restrictively Amend Application and to Withdraw Intervention” (Golden West Stipulation) in the captioned dockets.

2.
The Golden West Stipulation requested that the temporary authority granted to Owner/Driver in Decision No. C02-1003 (hereinafter, the temporary authority) be restrictively amended as set forth in Exhibit 26-A attached to the Golden West Stipulation.  The restrictive amendments contained in Exhibit 26-A purported to limit the call-and-demand limousine service authorized by Item II.A. of the temporary authority to points lying east of Sheridan Boulevard and against service to, from, or between points lying on and west of Sheridan Boulevard.

3.
On January 31, 2003, the Golden West Stipulation was approved and the temporary authority was revised in accordance with its terms.  See, Decision No. R03-0124-I and Appendix A attached thereto.

4.
By decision mailed on March 12, 2003, the Commission remanded this matter to the undersigned administrative law judge for the purpose of clarifying certain inconsistencies regarding the scope of the temporary authority.
  See, Decision No. C03-0262.  As pertinently pointed out in that decision, Restriction 2.D. of the temporary authority effectively limits the service authorized by Item II.A. to points lying south of Interstate 70, west of Havana Street, north of County Line Road, and east of Federal Boulevard.  Since Federal Boulevard is located east of Sheridan Boulevard, Item II. A. of the temporary authority, as it existed prior to approval of the Golden West Stipulation, did not authorize service to any point lying on and west of Sheridan Boulevard, the service area encompassed by the Golden West Stipulation.  Therefore, the restrictions proposed by the Golden West Stipulation are not, in fact, restrictive in nature.  Rather, their inclusion renders the scope of the temporary authority ambiguous by implying, contrary to the terms of Restriction 2.D., that Item II.A. may authorize service to points located west of Federal Boulevard and east of Sheridan Boulevard.     

5.
For the reasons set forth above, Decision No. R03-0124-I will be reversed and the Golden West Stipulation will be rejected, nunc pro tunc.
  The scope of the temporary authority will be revised as set forth in Appendix A attached hereto.    

II. ORDER

A. It Is Ordered That:

1. Decision No. R03-0124-I is reversed and the Stipulation of Parties Motion to Restrictively Amend Application and to Withdraw Intervention filed by Owner/Driver United Corporation, Boulder Express, LLC, and Golden West Commuter, LLC in the captioned proceedings is rejected, nunc pro tunc.

2. The scope of the temporary authority authorized in Docket No. 02A-412CP-TA is set forth on Appendix A attached hereto.

3. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________

Administrative Law Judge
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Bruce N. Smith
Director

� The caption to Decision No. C03-0262 inaccurately refers to Docket No. 02A-412CP, the permanent application proceeding.  The reference should have been to Docket No. 02A-412CP-TA.


� The rejection of the Golden West Stipulation in the captioned proceedings will not effect the stipulation reached between Golden West and Boulder Express in Docket No. 02A-412CP. 
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