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I. STATEMENT

1. On March 6, 2003, Atmos Energy Corporation (Atmos Energy),
 the Colorado Office of Consumer Counsel (OCC), and the Staff of the Commission (Staff) filed a Joint Motion to Approve Stipulation and Agreement in Resolution of Phase II Proceeding and Request for Waiver of Response Time and a proposed settlement agreement in Docket No. 02S-0411G.  

On March 6, 2003, Atmos Energy, OCC, Staff, Select Natural Gas L.L.C., and Amarillo Natural Gas, Inc., filed a Joint Motion to Approve Stipulation and Agreement in 

2. Resolution of Transportation Tariff Proceeding and Request for Waiver of Response Time and a proposed settlement agreement in Docket No. 02S-442G.  

3. If approved by the Commission, the signatories
 represent that the Stipulations and Agreements (Stipulations) attached to the Motions will resolve all issues in these consolidated proceedings.  The signatories request that the Commission approve the Stipulations without modification.  

4. The undersigned Administrative Law Judge (ALJ) will hold a hearing on these Stipulations on March 14, 2003.  Each signatory party should come to the hearing prepared:  (a) to provide testimony in support of the Stipulation(s) it signed; (b) to provide testimony with respect to the issue(s) of concern to that party and the way(s) in which the Stipulation(s) it signed address its concern(s); and (c) to provide testimony with respect to whether (and, if so, how) the Stipulation(s) it signed address the issues raised in the two public comment hearings held in these dockets.  

5. In addition to the general issues in ¶ 4 supra, signatories to the Transportation Stipulation (Docket No. 02S-442G) should be prepared to address the following:  

Sheet R35 of Exhibit 1 states that Atmos Energy will own the Electronic Flow Measurement (EFM) equipment and the Automated Meter Reading (AMR) devices and that the End User must pay for, install, and maintain the equipment and devices.  Is this fair, just, and reasonable?  If the parties believe that it is, what is the explanation or basis for that position?  How will Atmos Energy assure that the requisite maintenance of the equipment and devices occurs?  What (if anything) will happen to the End User if the requisite maintenance of the equipment and devices does not occur?  Is this addressed in the tariff sheets?  Should it be?  

Who is responsible for replacement of or updating of (or both) the EFM equipment and AMR devices, should that become necessary?  How will Atmos Energy assure that the requisite replacement and/or updating of the equipment and devices occurs?  What (if anything) will happen to the End User if the requisite replacement and/or updating of the equipment and devices does not occur?  Is this addressed in the tariff sheets?  Should it be?  

Who is responsible for calibration or periodic testing, or both, that may be necessary to assure that the EFM equipment and AMR devices are operating (e.g., recording and metering gas flow), and continue to operate, properly?  How will Atmos Energy assure that the requisite calibration and/or periodic testing of the equipment and devices occurs?  What (if anything) will happen to the End User if the requisite calibration and/or periodic testing of the equipment and devices does not occur?  Is this addressed in the tariff sheets?  Should it be?  

EFM requires a dedicated communication line.  See Sheet R35.  Can an End User who is required to use EFM (see id.) obtain a dedicated communication line by the effective date (i.e., November 1, 2003)?  What happens if, through no fault of the End User, such an End User does not have an operational dedicated communication line by the effective date?  Is the absence of a dedicated communication line through no fault of the End User addressed in the tariff sheets?  Should it be?  

Does AMR require a dedicated communication line?  If so, can an End User who selects AMR obtain a dedicated communication line by the effective date (i.e., November 1, 2003)?  What happens if, through no fault of the End User, an End User does not have an operational dedicated communication line by the effective date?  Is the absence of a dedicated communication line through no fault of the End User addressed in the tariff sheets?  Should it be?  

On or before May 1, 2003, current Transportation customers are required to make their election as to the type of electronic metering equipment they will use.  What is the definition of “current” Transportation customers?  Once a customer has made its election, can it change its choice?  (This is not addressed in the tariff sheets.)  If so, what is the process for doing so?  If so, what is the time frame within which it must make its new choice known to Atmos Energy?  How and when are current Transportation customers to be notified?  What happens if a Recommended Decision has issued but is not yet a final Commission decision?  

The total estimated out-of-pocket cost of installing AMR infrastructures in four separate areas of Atmos Energy’s Colorado service territory is $247,500.  See ¶ 14 of the Stipulation.  Paragraph 15 of the Stipulation contains calculations based on $180,000 and $247,500.  Why is there a calculation based on a dollar amount other than the total estimated out-of-pocket cost?  What is the basis for the $180,000?  

Paragraph 15 of the Stipulation contains different methods for calculating the per-End User cost for installing an AMR device.  Each method applies to a different situation.  Explain each situation and provide examples demonstrating how each method would operate and the resulting per-End User cost for installing an AMR device.  

Paragraph 23 of the Stipulation and Sheet R35 address Atmos Energy’s reservation of right to require installation of EFM equipment in the event of “a persistent and abusive failure by the transportation customer to balance nominations with deliveries and” usage.  Paragraph 23 contains language concerning what Atmos Energy will consider in making its determination that “a persistent and abusive failure” exists; that language does not appear in Sheet R35.  Why the difference between the Stipulation and the proposed tariff sheet?  Did the parties intend the language in ¶ 23 to be included in Sheet R35?  What is the meaning of “differ materially” as used in ¶ 23?  Is the language in ¶ 23 concerning what Atmos Energy will consider in determining the existence of “a persistent and abusive failure” illustrative or defining?  If the language in ¶ 23 is not included in Sheet R35, what (if any) is the legal effect of the language in ¶ 23?  

6. The parties should note that, at the hearing, the ALJ may have additional questions or areas of inquiry.  

7. Based on the representations in the Motions, it appears that no party opposes the Commission’s approving the Stipulations as filed.  Any non-signatory party may appear at the hearing to present testimony or to make a statement as its interests may dictate.   

8. The Motions state that all parties in these two dockets are available for a hearing on March 14, 2003.  

9. The Motions request waiver of response time.  Response time to the Motions will be shortened to March 14, 2003, at 1:00 p.m.  A party must respond to the Motions by or during the scheduled hearing.  

ORDER

A. It Is Ordered That: 

1. A hearing in this proceeding is scheduled at the following date, time, and place:

DATE:

March 14, 2003  

TIME:

1:00 p.m.  

PLACE:
Public Utilities Commission 
 

1580 Logan Street, Office Level 2 
 

Denver, Colorado 80203 

2. Response time to the Motions is shortened to March 14, 2003, at 1:00 p.m.  

3. The parties shall comply with the requirements set forth above.   

4. This Order is effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________


Administrative Law Judge

 (S E A L)
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ATTEST: A TRUE COPY
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Bruce N. Smith
Director
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� Since the filing of the Advice Letters and tariffs which commenced these dockets, Greeley Gas Company has changed its name to Atmos Energy Corporation.  This Order will refer to Atmos Energy.  


� The only party in these dockets which has not signed one or both of the Stipulations is Public Service Company of Colorado (PSCo).  The signatories represent that PSCo does not object to the Stipulations.  
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