Before the Public Utilities Commission of the State of Colorado

Decision No. C03-1399
Docket No. 03R-528ALL

C03-1399Decision No. C03-1399
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

03R-528ALLDOCKET NO. 03R-528ALL
IN THE MATTER OF THE PROPOSED REPEAL AND REENACTMENT OF THE RULES OF PRACTICE AND PROCEDURE, 4 CCR 723-1.

NOTICE OF PROPOSED RULEMAKING
Mailed Date:    December 18, 2003

Adopted Date:  December 17, 2003

I. BY THE COMMISSION:

A. Statement

1. The Colorado Public Utilities Commission gives notice of proposed rulemaking regarding its Rules of Practice and Procedure.  The intent of the proposed rules is to repeal and reenact the rules found at 4 Code of Colorado Regulations (CCR) 723-1.

2. The proposed repeal and reenactment will update the existing Practice and Procedure rules to improve administration and enforcement of the provisions of Title 40 of the Colorado Revised Statutes and to improve the regulation of proceedings before the Commission.  A copy of the proposed rules is attached to this notice of proposed rulemaking.  All rules are under consideration for amendment in this proceeding.

3. The statutory authority for the proposed rules is found at §§ 40-2-108, 40-6-101(1), 40-6-108(2), 40-6-109(5), and 40-6-114(1), C.R.S.

4. An Administrative Law Judge (ALJ) for the Commission will conduct a hearing on the proposed rules and related issues at the below stated time and place.  Interested persons may submit written comments on the rules and present these orally at hearing, unless the ALJ deems oral presentations unnecessary.  The Commission also encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that such comments be filed no later than March 15, 2004.  The Commission requests that interested persons submitting comments do so both in paper and electronic format.  The Commission may post electronically submitted comments to its web site.  The Commission will consider all submissions.

5. Because the proposed rules will result in the repeal of the Commission's existing Rules of Practice and Procedure, 4 CCR 723-1, interested persons may also submit comments regarding whether specific provisions in the presently existing rules should be retained in the reenacted rules.

6. The proposed rules attached to this Decision (i.e., proposed Rules 1004(s), 1103, and 1104) incorporate certain provisions of the Commission's existing Rules Regulating the Collection and Disclosure of Personal Information, 4 CCR 723-7 (Privacy Rules).  Some of the provisions in the current Privacy Rules apply to all regulated utilities; some of the provisions in those rules apply only to telecommunications service providers.  To the extent provisions in the Privacy Rules now apply to all utilities generally, the Commission proposes to repeal those rules in this docket.  Other rulemakings concurrent with this one may address privacy concerns unique to other areas.

7. The Commission previously commenced a rulemaking to repeal and reenact the Rules of Practice and Procedure in Docket No. 02R-041ALL.  Several hearings were held and many comments and proposals submitted before that proceeding was terminated.  The Commission has not evaluated the proposals nor come to any final conclusion on any of those submittals; otherwise this proceeding would be meaningless.  Therefore the Commission will use the draft proposal submitted and circulated by Staff during the last proceeding as the starting point in this proceeding.  This was circulated May 8, 2002 under a cover letter from Staff member Dino Ioannides.  There are some changes to that draft, however.  Although the attachment to this order is not in redline form, a redline version showing the changes from the version that was circulated on May 8, 2002 can be found on the Commission’s website at www.dora.state.co.us/puc/rulemaking/compareNOPR_5-8-2002PnPRules.pdf.

8. One major change is that the existing Confidentiality Rules found at 4 CCR 723‑16 have been incorporated in their entirety into proposed Rules 1100 through 1102.  The previous proposal, which would have altered those rules, has been deleted.  One minor change mandates a uniform envelope size.  The proposed repeal of the Commission's Confidentiality Rules as separate rules is an implicit part of this notice of proposed rulemaking.

9. The other significant change is to Rule 1302(h), where the wording has been changed to allow the Director to file a complaint, formerly called a show cause, without first seeking Commission authorization.  The Director would also give any prior notice needed.  This is a departure from current practice.

10. Several minor changes to the May 8, 2003 version have been incorporated into the attached proposed rules.  The definitions of “affiliate” and “customer” have been reworded in Rules 1004(b) and (h).  A new term, “control,” has been defined in Rule 1004(g).  The term “variance” has been changed in Rule 1003 in favor of the more familiar term “waiver.”  The term “grievance” has been abandoned in favor of the phrase “informal complaint” in Rules 1301 and 1302.  “Formal complaint” replaces “complaint” in those same rules where necessary to distinguish from an informal complaint.  Rule 1302(f) has been changed to avoid awkward language and to allow for the possibility of restarting service pending resolution of a proceeding.  The ten-day advance filing requirement for protests contained in Rule 1305 has been deleted.  The time for filing interventions in temporary authority applications will appear in the notice of the application, and not in Rule 1305.

11. There were many other proposals from interested persons in the previous proceeding, such as comments urging changes to the discovery rules.  The Commission invites interested persons to resubmit any and all comments from the previous proceeding, as it does not plan to incorporate the record of that proceeding into this one.  Notwithstanding this NOPR, we note that the parties now have an opportunity to suggest changes to the rules governing regulated utilities.  The Commission will consider any suggestions as to how our rules may be made more efficient, rational, or meaningful.  We recognize that regulation imposes costs, and therefore, we note that suggestions, as to which rules are not necessary or are unduly burdensome, will be fully considered by the Commission. 
12. Coordination of this rulemaking with other planned rulemaking proceedings for Electric, Telecommunications, Transportation, Gas, Railroads, and Water is a sizeable undertaking.  Because of the need to coordinate all efforts, the Commission finds that hearings in this matter should consider:  (a) coordination of efforts among the various other ongoing or planned rulemaking proceedings; and (b) whether future hearing dates should be set for that purpose. 
II. ORDER

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the January 12, 2004 edition of The Colorado Register.

2. A hearing on the proposed rules and related matters shall be held before an Administrative Law Judge as follows:

DATES:
March 25 and 26, 2004

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room A


Office Level 2 (OL2)


Logan Tower


1580 Logan Street


Denver, Colorado


At the times set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Administrative Law Judge deems oral comments unnecessary.  At the hearings referenced above, the Administrative Law Judge may set further hearing dates to continue the discussion and comment.

3. Interested persons may file written comments in this matter before the hearing.  The Commission requests that such prefiled comments be submitted in both paper and electronic format no later than March 15, 2004.  The Commission will consider all submissions, whether oral or written.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
December 17, 2003.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GREGORY E. SOPKIN
________________________________


POLLY PAGE
________________________________


JIM DYER
________________________________

Commissioners
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Bruce N. Smith
Director
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