Before the Public Utilities Commission of the State of Colorado

Decision No. C03-1393
Docket No. 03R-524T

C03-1393Decision No. C03-1393
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

03R-524TDOCKET NO. 03R-524T
IN THE MATTER OF PROPOSED REPEAL AND REENACTMENT OF RULES REGULATING TELEPHONE UTILITIES AND PROVIDERS AS FOUND IN 4 CCR  723-2, 4 CCR  723-7, 4 CCR  723-12, 4 CCR  723-13, 4 CCR  723-18, 4 CCR  723-22, 4 CCR  723-24, 4 CCR  723-25, 4 CCR  723-27, 4 CCR  723-28, 4 CCR  723-29, 4 CCR  723-30, 4 CCR  723‑34, 4 CCR  723-38, 4 CCR  723-39, 4 CCR  723-40, 4 CCR  723-41, 4 CCR  723-42, 4 CCR  723-43, 4 CCR  723-44, 4 CCR  723-45, 4 CCR  723-46, 4 CCR  723-48, 4 CCR  723‑49, 4 CCR  723-52, AND 4 CCR  723-53.

Notice of Proposed Rulemaking
Mailed Date:    December 18, 2003
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I. BY THE COMMISSION

A. Statement

1. The Colorado Public Utilities Commission gives notice of proposed rulemaking regarding its rules regulating telephone utilities and providers.  The intent of the proposed rules is to repeal and reenact with modifications such as those described in this order and in the attached proposals the rules found at 4 Code of Colorado Regulations (CCR) 723-2, 4 CCR 723‑7, 4 CCR 723-12, 4 CCR 723-13, 4 CCR 723-18, 4 CCR 723-22, 4 CCR 723-24, 4 CCR 723-25, 4 CCR 723-27, 4 CCR 723-28, 4 CCR 723-29, 4 CCR 723-30, 4 CCR 723-34, 4 CCR 723-38, 4 CCR 723-39, 4 CCR 723-40, 4 CCR 723-41, 4 CCR 723-42, 4 CCR 723‑43, 4 CCR 723-44, 4 CCR 723-45, 4 CCR 723-46, 4 CCR 723-48, 4 CCR 723-49, 4 CCR 723-52, and 4 CCR 723-53.

2. The proposed repeal and reenactment is part of a greater Commission effort to revise and recodify its current rules.  The proposed repeal and reenactment is intended to update the existing rules related to telephone utilities and providers; to make the rules related to telephone utilities and providers consistent, to the extent possible, with other Commission rules; to improve administration and enforcement of relevant provisions of Title 40 of the Colorado Revised Statutes; to eliminate unnecessary or burdensome regulation; and to improve the regulation of proceedings before the Commission.  A copy of the proposed rules is attached to this notice of proposed rulemaking.

3. The statutory authority for the proposed rules is found at §§ 6-1-905(3),C.R.S.; 29-11-106, C.R.S.; 39-32-105, C.R.S.; 40-2-108, C.R.S.; 40-3-101-103, C.R.S.; 40-3-104, C.R.S.; 40-3-111, C.R.S.; 40-4-101, C.R.S.; 40-15-108, C.R.S.; 40-15-112,C.R.S.; 40-15-201, C.R.S.; 40-15-202, C.R.S.; 40-15-203.5, C.R.S.; 40-15-208, C.R.S.; 40-15-302, C.R.S.; 40-15-502(5) and (6), C.R.S.; 40-15-503, C.R.S.; and 40-17-101-104, C.R.S.

4. Chairman Gregory Sopkin has been designated by the Commission as hearing commissioner to conduct a hearing on the proposed rules and related issues at the below stated time and place.  Interested persons may submit written comments on the rules and present these orally at hearing, unless the hearing commissioner deems oral presentations unnecessary.  The Commission also encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that such comments be filed no later than February 23, 2004.  Reply comments should be submitted by March 5, 2004.  The Commission requests that interested persons submitting comments do so both in paper and electronic format.  The Commission may post electronically submitted comments to its web site.  The Commission will consider all submissions.

5. Because the proposed rules will result in the repeal of the Commission's existing rules regulating telephone utilities and providers, interested persons may also submit comments regarding whether specific provisions in the presently existing rules should be retained in the reenacted rules.

6. Notwithstanding this NOPR, we note that the parties now have an opportunity to suggest changes to the rules governing regulated utilities.  The Commission will consider any suggestions as to how our rules may be made more efficient, rational, or meaningful.  We recognize that regulation imposes costs, and therefore, we note that suggestions, as to which rules are not necessary or are unduly burdensome, will be fully considered by the Commission.
7. In order to solicit public comment on proposed changes to the rules relating to telecommunications utilities and providers, Commission Staff conducted a number of the public workshops on the proposed rules during the summer and fall of 2003.  The workshops were highly productive and the proposed rules attached to this order reflect that public input.  

8. For the most part, the attached proposed rules reorganize and recodify existing regulations relating to telephone utilities and providers, with non-substantive changes intended to make the rules consistent with other Commission rules and to make existing telephone regulation more efficient (e.g., to eliminate obsolete provisions, to eliminate apparent inconsistencies in the rules, to consolidate the rules, etc.).  However, the proposed rules would change some existing regulations relating to telephone utilities and providers in a substantive manner.  Although it is not possible to list every such change, we highlight some of the significant amendments to the existing rules:

The proposed rules reflect the Commission's attempt to standardize provisions on various issues across all industries (e.g., electric and gas utilities) such as on consumer issues, notice requirements, and administrative process.

Proposed Rules 2002 and 2003 clarify and amend procedural requirements relating to applications and petitions before the Commission.

Proposed Rule 2004 requires telephone providers to establish an informal dispute resolution process for customer complaints.  Under the rule, providers will be required to make a full and prompt investigation of customer complaints, and to keep records of all such complaints, including customer names and addresses and the nature of the complaint.  Such records will be open to Commission representatives.  Furthermore, the rule will require providers to inform complaining customers of their right to make informal complaints to the External Affairs section of the Commission.

Proposed Rule 2103 lists the information to be provided by applicants for certificates of public convenience and necessity and letters of registration.  Interested persons should note that Rules 2103(a)(VIII-XII, and XV) propose new informational requirements for such applicants.

Proposed Rule 2106 lists the information to be provided in declarations of intent to serve within the territory of rural local exchange providers.  Interested persons should note that Rules(a)(IV-V), (d), and (f) propose new filing requirements.

Proposed Rule 2108 lists the requirements for applications to discontinue service by telephone providers.  Interested persons should note that many of the filing requirements for such applications in the rule are new (e.g., Rules 2108(b), and (c)(III-IV, VI-IX)).

Proposed Rule 2122 lists filing requirements for Advice Letters and attached tariffs.  Rule 2122(a)(IV) proposes that the Commission may not process such advice letters if they are not filed in the required format.  Rule 2122(a)(V) proposes that competitive local exchange carriers may incorporate by reference the exchange maps of the incumbent carrier, instead of filing separate maps.

Proposed Rule 2124 lists requirements relating to Promotional Letters.  Interested persons should note that some of these requirements are new.  For example, Rule 2124(c) requires Promotional Letters to be filed in the Commission-prescribed format.  Rule 2124(d) specifies that promotions shall be limited in duration (i.e., up to 90 days with a possible 90 day extension for competitive local exchange carriers).

Proposed Rule 2311 amends "slamming" requirements to conform state rules with federal rules (e.g., by amending the definitions, adding provisions regarding electronically signed letters of authorization, and adding third-party verification methods).

Proposed Rules 2310(e) and (f) modify some of the held-order procedures and requirements.  For example: In the proposed rules, the Commission will approve language for a new five-day written notice to held-order customers; the requirement for a thirty-day written notice has been eliminated; the deadline for providing service to customers, where new construction is required, will now be 90 days (instead of 150); and the rules will provide for a $150 voucher as a uniform temporary alternative to the actual provision of telephone service.

Proposed Rule 2303 sets forth requirements relating to denial or discontinuance of local exchange service.  Notably, Rule 2303(c)(VI) proposes that when a provider has been granted the authority by the Commission to discontinue offering basic local exchange service, the Commission's designated default provider may refuse service to a customer who has an outstanding balance for local services owing to the default provider and who has not entered into an arrangement with the default provider to pay the outstanding balance.  Proposed Rule 2303(c)(VII) provides that a LEC shall postpone discontinuance of basic local exchange service to a residential customer for sixty days (instead of thirty under existing rules) from the date of issuance of a medical certificate by a physician or health care practitioner.

Proposed Rule 2304(a) provides that upon a request from a customer, and where it is technically feasible, electronic billing (e-billing) may be provided in lieu of a typed or machine-printed billing.

The proposed rules will incorporate provisions relating to interconnection and unbundling obligations on the part of incumbent local exchange carriers (see Rules 2500-08).  Interested persons should be aware that the Commission will consider amending the rules to 

conform state requirements to rules adopted by the Federal Communications Commission, such as those adopted in the Triennnial Review Order.
 

Existing Commission rules relating to wholesale service quality for incumbent local exchange carriers will be codified in the new rules (see proposed Rules 2620-28).  The proposed rules replace many of the rule-specified measurements with comparable Performance Indicator Definitions from Qwest Corporation's Statement of Generally Available Terms and Conditions.

Proposed Rule 2703 would create a new procedure for telephone providers seeking relief from the provisions of Rules 2700 through 2719 (regarding efficient use of telephone numbers).  Specifically, designated Commission Staff would act on a petition for variance.  Petitioners disagreeing with Staff’s determination, could formally request a Commission ruling on the request for variance by petition to the Commission.

9. Coordination of this rulemaking with other planned rulemaking proceedings for Practice and Procedure, Gas, Transportation, Electric, Steam, Railroads, and Water is a sizeable undertaking.  Because of the need to coordinate all efforts, the Commission finds that hearings in this matter should consider:  (a) coordination of efforts among the various other ongoing or planned rulemaking proceedings; and (b) whether future hearing dates should be set for that purpose.

II. ORDER

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the January 12, 2004 edition of The Colorado Register.

2. A hearing on the proposed rules and related matters shall be held before the hearing commissioner as follows:

DATES:
March 15 – 19, 2004

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room 


Office Level 2 (OL2)


Logan Tower


1580 Logan Street


Denver, Colorado

At the times set for hearing in this matter, interested persons may submit written comments and may present these orally unless the hearing commissioner deems oral comments unnecessary.  At the hearings referenced above, the hearing commissioner may set further hearing dates to continue the discussion and comment.  Interested persons may file written comments in this matter before the hearing.  The Commission requests that such prefiled comments be submitted in both paper and electronic format no later than February 23, 2004.  Reply comments should be submitted by March 5, 2004.  The Commission will consider all submissions, whether oral or written.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 17, 2003.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GREGORY E. SOPKIN
________________________________


POLLY PAGE
________________________________


JIM DYER
________________________________

Commissioners
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Bruce N. Smith
Director
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�  The proposed rules attached to this Notice reflect the new proposed numbering, as well as the existing numbering (from 4 CCR 723) for ease of reference.  Any rules adopted in this docket will incorporate only the new numbering.


�  Review of the Section 251 Unbundling obligation of Incumbent Local Exchange Carriers; Implementation of the Local Competition Provision of the Telecommunications Act of 1996; Deployment of Wireline Services Offering Advanced Telecommunication Capability, CC Docket Nos. 01-338, 96-98, 98-147, Report and Order on Remand and Further Notice of Proposed Rulemaking, FCC 03-36 (rel. Aug. 21, 2003)
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