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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for adoption of emergency rules Governing Towing Carriers by Motor Vehicle, (Towing Rules) 4 Code of Colorado Regulations (CCR) 723-9.  For the reasons set forth in this decision, we now adopt, on an emergency basis (i.e. without compliance with the rulemaking requirements for permanent rules set forth in § 24‑4-103, C.R.S.) the rule appended to this order as Attachment A.  The emergency rules we adopt are the same emergency rules set forth in Decision C03-273.  We take this emergency action in accordance with the provisions of § 24-4-103(6).

2. Generally, the purpose of the rules adopted by this order is to update the Towing Rules to comply with recently adopted statutes.  Specifically, Senate Bill 02-132, entitled “Concerning the Reformation of the Regulation of Persons Who Tow Abandoned Motor Vehicles, and, in Connection Therewith, Recodifying the Laws Regulating Towing Abandoned Vehicles” had the effect of separating two previously joined Parts of Title 42, Article 4.  However, the event that necessitates the adoption of these emergency rules is the expiration of the previous set of emergency rules adopted in Decision C03-273, pursuant to that decision, without passage of permanent towing rules.

3. We find that adoption of the rule is necessary for the preservation of public health, safety, and welfare, and compliance with the rulemaking requirements associated with permanent rules, as set forth in § 24-4-103, C.R.S., would be contrary to the public interest.

4. As grounds for these findings, we state: On March 13, 2003, the Commission issued Decision C03-273 which implemented emergency towing rules, effective on that date.  On April 16, 2003, a notice of proposed rulemaking for permanent towing rules was issued in Decision C03-360.  The permanent rulemaking has not yet concluded, and the emergency rules have expired pursuant to Decision C03-273.  

5. Therefore, emergency adoption of the attached rules is appropriate.  The statutory authority for adoption of these rules is set forth in §§ 40-2-108, 40-13-102, and 40-13-107, C.R.S.  The rules attached to this order shall be effective immediately upon the mailed date of this decision, and shall remain in effect until permanent rules become effective or for 210 days, whichever period is less.

II. ORDER

A. The Commission Orders That:

1.
Emergency Rules 4 CCR 723-9, which are appended to this decision as Attachment A are hereby adopted as an emergency rule consistent with the above discussion.

1. This Order is effective immediately upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 22, 2003.
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