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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of the Motion to Withdraw a Petition for Rehearing, Reargument or Reconsideration (RRR) filed by Lake Durango Water Company, Inc. (Lake Durango), on August 5, 2003.  Lake Durango filed an RRR to our Decision No. C03-0766, which granted attorney’s fees and costs to Durango West Metropolitan District No. 1 (District).  Now, being fully advised in the matter, we grant Lake Durango’s withdrawal of RRR.

II. DISCUSSION

2. On May 23, 2003, the District filed a motion for an award of attorney’s fees and costs it claimed to have incurred as a result of Lake Durango’s appeal of our previous decisions awarding the District attorney’s fees and costs for matters before the Commission concerning Lake Durango.  The District sought an additional $79,240.76 in fees and costs incurred during the judicial review of our prior award decisions.  In Decision No. C03-0766, effective on July 11, 2003, we reduced the amount sought by the District by half and awarded it $39,620.38 in attorney’s fees and costs.  We determined that based on the overlap in issues briefed and argued by counsel for the District and the Colorado Attorney General’s Office on behalf of the Commission, such an award was fair and equitable.

3. Lake Durango filed its petition for RRR on July 31, 2003, raising a number of issues opposing the award.  However, on August 4, 2003, Lake Durango submitted a letter to the Commission indicating that it was withdrawing its petition for RRR.  According to the letter, Lake Durango paid the sum of $39,620.38, the amount of attorney’s fees ordered by the Commission to be paid to the District, and the District had accepted that sum as payment in full.  Additionally, the District filed a Satisfaction of Judgment with the Commission on August 1, 2003, indicating that all amounts owed pursuant to our Decision No. C03-0776 had been paid in full.

4. We therefore construe the letter of August 4, 2003 filed by Lake Durango as a motion to withdraw its petition for RRR and grant the motion.

III. ORDER

A. The Commission Orders That:

1. The letter filed by Lake Durango Water Company, Inc., on August 4, 2003 is construed as a motion to withdraw its Petition for Rehearing, Reargument or Reconsideration to Commission Decision No. C03-0776.

2. The motion of Lake Durango Water Company, Inc., to withdraw its Petition for Rehearing, Reargument or Reconsideration to Commission Decision No. C03-0776 is granted.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August, 13, 2003.
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