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I. BY THE COMMISSION

A. Statement 

1. The Commission held a scheduling conference on July 8, 2003 regarding the Application for a determination under § 29-20-108(5), C.R.S., filed by Tri-State Generation and Transmission Association, Inc. (Tri-State), on May 9, 2003.  Tri-State, the Coalition of Concerned San Miguel County Homeowners (Homeowners), Staff of the Commission (Staff), and the Colorado Rural Electric Association (CREA) were in attendance. The Board of County Commissioners of San Miguel County (San Miguel County Commissioners) and the Board of County Commissioners of Montrose County joined the scheduling conference by telephone.  This order memorializes decisions from the scheduling conference. 

2. On June 30, 2003, CREA late-filed a petition to intervene.  In its petition CREA states it is interested in this proceeding because CREA was involved in the development of H.B. 01-1195, codified at § 29-20-105, C.R.S.  CREA does not state an interest in this specific case that would justify intervention.  Apparently, CREA wishes to submit comment in this proceeding regarding the meaning of § 29-20-105, C.R.S.  That interest would be satisfied by participation as amicus curiae.  Therefore, we deny the petition for intervention, but grant permission to CREA to participate as amicus.  At an appropriate time (e.g., when the parties' statements of position are filed), CREA will be permitted to submit legal arguments concerning § 29-20-105, C.R.S.

3. The Commission took comment from the parties on a date and time period for the open public hearing.  Based on the comments of the parties, we will conduct an open public hearing on September 18, 2003 from 3:00 p.m. to 7:00 p.m. in the Telluride area.  The purpose of this open public hearing is to allow interested members of the public
 to submit oral and written comment to the Commission.

4. Tri-State confirmed at the scheduling conference that parties have provided it with lists of individuals to receive notice of the open public hearing pursuant to Rule 4 Code of Colorado Regulations 723‑32‑5.6.  Tri-State shall provide notice of the open public hearing consistent with Attachment A by first class mail to the individuals identified on the lists.  The notice shall be placed in the mail no later than September 8, 2003 (ten days prior to the open public hearing) so that individuals may receive adequate notice of the open public hearing. 

5. Tri-State indicated a preference to provide notice of the open public hearing to the general public by newspaper advertisement.  San Miguel County stated that it publishes notices of public proceedings in the Telluride Daily Planet, a daily newspaper, and the Norwood Post, a weekly newspaper published on Wednesdays.  Tri-State shall publish notice of the public hearing in the September 10 and 17, 2003 editions of both the Telluride Daily Planet and the Norwood Post.  This notice shall contain the time, date, and location of the public hearing; a concise description of Tri-State’s Application to the Commission; and a statement that the purpose of the hearing is for the Commission to accept comment from the public regarding Tri-State’s Application.

6. The Commission also took comment from the parties on suggested evidentiary hearing dates and the procedural schedule.  We now adopt the following schedule:  The formal evidentiary hearing will commence on October 20, 2004 and continue through October 24, 2003 as necessary.  The evidentiary hearing will be held in Denver, Colorado in the Commission's Hearing Room A.  Intervenors may participate by telephone if they are unable to appear in person.  The parties shall comply with the following schedule for the submission of testimony:

· Intervenors Answer Testimony (except Staff)

August 28, 2003

· Staff Answer Testimony




September 16, 2003

· Rebuttal/Cross-Answer Testimony


October 3, 2003

The purpose of the hearing is to accept the prefiled testimony of witnesses into the record and to allow cross-examination of those witnesses.  Therefore, persons who fail to prefile testimony in accordance with the above schedule shall not be permitted to testify at the hearings on October 20 through 24, 2003.

7. The parties shall file by October 10, 2003, only prehearing motions; any corrections to testimony; and prehearing statements indicating pending disputes between the parties, agreed-upon order of witnesses, whether any witness will testify by telephone instead of in person, the agreed-upon manner of marking testimony and exhibits, and estimates of cross-examination time for each witness.  Parties shall also file by October 10, 2003 any exhibits intended to be introduced by a witness testifying on the telephone.

8. Cut-off dates for discovery and audit requests shall be:  September 26, 2003 for any requests relating to direct, answer, and Staff answer testimony; and October 10, 2003 for any requests relating to rebuttal and cross-answer testimony.  Discovery shall be served electronically with a hard copy following.  Discovery served on Friday must be served by noon.

9. Responses to discovery requests shall be due as follows: ten calendar days after service of requests relating to direct testimony; seven calendar days after service of requests relating to Answer (non-Staff) testimony; five calendar days after service of requests relating to Staff answer testimony; and seven calendar days after service of requests relating to rebuttal/cross-answer testimony.  All discovery disputes (e.g., motions to compel) shall be resolved by an Administrative Law Judge.

10. Parties may elect either electronic service of testimony with hard copy by regular mail, or hand/overnight delivery.

11. This procedural schedule will not result in a Commission decision on the Application within 120 days of the Application being deemed complete.  See § 40-6-109.5(1), C.R.S.  Therefore, we grant the motions filed by the San Miguel County Commissioners and the Homeowners requesting that the Commission extend the time for a decision to 210 days. 

II. ORDER

A. The Commission Orders That:

1. The Petition for Intervention by the Colorado Rural Electric Association is denied.  Colorado Rural Electric Association may participate as amicus curiae consistent with the above discussion.

2. The motion by the Board of County Commissioners of San Miguel County and the Coalition of Concerned San Miguel County Homeowners to extend the time for decision to 210 days is granted.

3. An open public hearing will be held at the following date, time, and place:

DATE:
September 18, 2003

TIME:
3:00 to 7:00 p.m.

PLACE:
Sheridan Opera House
 
110 N. Oak Street
 
Telluride, Colorado

4. Tri-State Generation and Transmission Association, Inc., shall provide notice of the open public hearing consistent with the above discussion.

5. The evidentiary hearing will be held at the following date, time, and place:


DATE:

October 20, 2003


TIME:

10:00 a.m.


DATES:
October 21 through 24, 2003


TIME:

9:00 a.m.


PLACE:
Commission Hearing Room A
 


1580 Logan Street, OL2
 


Denver, Colorado

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ SCHEDULING CONFERENCE
July 8, 2003.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GREGORY E. SOPKIN
________________________________


POLLY PAGE
________________________________


JIM DYER
________________________________

Commissioners

 (S E A L)
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Bruce N. Smith
Director
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�  The individual members of the Homeowners are, in effect, parties to this proceeding and shall not be allowed to comment at the open public hearing.  Comment by these individuals should be submitted in accordance with the formal procedures established here which apply to the parties in this case (e.g., prefiled testimony).
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