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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of amendments to the Rules Relating to the Gas Pipeline Safety Program, 4 CCR 723-11, Part III-VI (Pipeline Safety Rules).  We issued the Notice of Proposed Rulemaking in this case on March 5, 2003.  See Decision No. C03-240 (Mailed Date of March 5, 2003).  That Notice set a hearing to accept public comment on the proposed rules for May 1, 2003.  No persons appeared at the scheduled hearing to submit oral or written comments on the proposed rules.  Now being duly advised in the premises, we adopt, subject to applications for rehearing, reargument, or reconsideration, the amended rules appended to this decision as Attachment A.

B. Discussion

2. The Pipeline Safety Rules, in part, establish state safety standards for natural gas facilities in accordance with the requirements of the United States Department of Transportation.  The Commission's Pipeline Safety Rules, in many instances, adopt the federal standards by specifically incorporating those standards into the rules by reference.  In Decision No. C02-1315 (Mailed Date of December 11, 2002) we adopted emergency amendments to the Pipeline Safety Rules to incorporate by reference federal standards appearing in the October 1, 2002 edition of the Code of Federal Regulations.  This decision makes the emergency amendments permanent.  The Pipeline Safety Rules, as amended here, also make clear that the incorporation by reference does not include federal standards adopted after October 1, 2002.

II. ORDER

A. The Commission Orders That:

1. The rules appended to this decision as Attachment A are adopted.  This order adopting the attached rules shall become final 20 days following the mailed date of this decision in the absence of the filing of any applications for rehearing, reargument, or reconsideration.  In the event any application for rehearing, reargument, or reconsideration to this decision is timely filed, this order of adoption shall become final upon a Commission ruling on any such application, in the absence of further order of the Commission.

2. Within twenty days of final Commission action on the attached rules, the adopted rules shall be filed with the Secretary of State for publication in the next issue of the Colorado Register along with the opinion of the Attorney General regarding the legality of the Rules.

3. The twenty-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this decision. 

4. This Order is effective immediately upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May   2, 2003.
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