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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. On February 10, 2003, L & A Transportation Company (L & A Transportation), filed an application for emergency temporary authority to conduct operations as a contract carrier by motor vehicle for hire for the transportation of passengers and their baggage, between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.  This application is restricted as follows:  (1) to providing transportation service for only Arapahoe County Transportation Services Department, 2009 West Littleton Boulevard, Littleton, Colorado 80120; (2) against any transportation service that originates or terminates at Denver International Airport; and (3) to the use of wheelchair accessible vehicles.
2. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the Commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

3. L & A Transportation must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If L & A Transportation fails to meet either test, the application must be denied.

4. Ken Gloss, the director of Arapahoe County Transportation Services, filed a letter in support of this application.  In this letter, Mr. Gloss states “ the Board of Arapahoe County Commissioners has an agreement with L & A Transportation for specialized transportation service in Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson Counties.  The County (Arapahoe) needs to continue to contract with L & A Transportation for additional critical service.”  The Commission is aware that Arapahoe County Transportation Service is currently the “broker’ and administrator for non-emergent medical transportation services for Medicaid clients for the above named counties.  Therefore, Arapahoe County Transportation Service is the only entity that may authorize non-emergent medical transportation services for Medicaid clients residing in the above named counties.

5. Heather K. Du Mez, the facility administrator of the DaVita Englewood Dialysis Center, also filed a letter in support of this application.  In this letter Ms. Du Mez states “L & A Transportation provides transportation for 8 of our Hemodialysis patients, and it is imperative that their transportation not be revoked.  L & A Transportation has provided an excellent service to DaVita and to our patients.  Without L & A Transportation’s services, our patients will be unable to get to dialysis, which is life threatening.”

6. The application filed by L & A Transportation names eight individuals that require transportation to and from three named clinics.  The addresses of these clinics are 3247 South Washington Street, Englewood, CO; 990 East Harvard Avenue, Denver, CO; and 8381 Southpark Lane, Littleton, CO.  The application does not state that each of these eight individuals require the use of a wheelchair for the transportation to and from the clinics.  However, the designated agent for L & A Transportation and an employee of the Englewood Dialysis Center have informed the Commission that each of these eight named individuals does require the use of a wheelchair for the transportation to and from the clinics.

7. L & A Transportation is advised that §40-11-102(2), C.R.S. states “Nothing in this article shall apply to any motor vehicle carrier as defined by section 40-10-101(4)(a), nor to a private individual who carries a neighbor or a friend on a trip, nor to hearses or ambulances or other emergency vehicles, nor to vehicles designed and used for the nonemergency transportation of individuals with disabilities as defined in section 42-7-510(2)(b).”  These vehicles are defined in §42-7-510(2)(b), C.R.S. as follows:  “As used in subsection (2), a ‘motor vehicle designed and used for the nonemergency transportation of individuals with disabilities means any motor vehicle designed to facilitate the loading of individuals with physical disabilities confined to a wheelchair.”

8. Therefore, the type of service described by the representative of L & A Transportation and the employee of the DaVita Dialysis Center appears to be exempt from regulation by the Commission.  L & A Transportation is not required to obtain a permit from the Commission to provide the transportation named in §40-11-102(2) and 42-7-510(2)(b), C.R.S.

9. However, L & A Transportation is advised that the transportation of individuals for compensation, who are not confined to a wheelchair, in a motor vehicle designed to facilitate the loading of individuals with physical disabilities confined to a wheelchair, is a regulated transportation service and does require a permit from this Commission.  If L & A Transportation transports any ambulatory passengers, it is required to obtain a permit from the Commission.

10. Therefore, to ensure the continued safe service being provided by L & A Transportation for the patients currently being transported to and from their dialysis appointments, the Commission finds that an emergency need for the requested transportation services has been shown to exist, and it has not been shown that there are any other carriers capable of providing the service.  However, the service will be restricted to the three clinic locations named in the application.

11. L & A Transportation Company has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

12. This application for emergency temporary authority is in the public interest.

13. L & A Transportation Company is advised that the grant of an emergency temporary authority creates no presumption that either a temporary or permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. L & A Transportation Company is granted emergency temporary authority in part to conduct operations as a contract carrier for a period of 30 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

2. L & A Transportation Company is granted emergency temporary authority to provide service to clinics located at 3247 South Washington Street, Englewood, Colorado; 990 East Harvard Avenue, Denver, Colorado; and 8381 Southpark Lane, Littleton, Colorado.

3. L & A Transportation Company shall operate in accordance with all applicable Commission rules and regulations.
4. L & A Transportation Company shall not commence operation until it has filed with the Commission certificates of insurance as required by Commission rules.  L & A Transportation Company shall file a proper tariff and pay the appropriate annual vehicle identification fee.  L & A Transportation Company may not begin operations until these requirements have been met and notice in writing has been received from the Commission stating it is in compliance and may begin service.

5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
6. This Order is effective immediately on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING 
February 19, 2003.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Bruce N. Smith
Director
Transportation of passengers and their baggage between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.

This emergency temporary permit is restricted This application is restricted as follows:  (1) to providing transportation service for only Arapahoe County Transportation Services Department, 2009 West Littleton Boulevard, Littleton, Colorado 80120; (2) against any transportation service that originates or terminates at Denver International Airport; (3) to the use of wheelchair accessible vehicles; and (4) to providing transportation service that orignates or terminates at the following locations: (A) 3247 South Washington Street, Englewood, CO; (B) 990 East Harvard Avenue, Denver, CO; and (C) 8381 Southpark Lane, Littleton, CO.
APPLICANT:

L & A Transportation Company
100 Oneida Street
Denver, CO  80220
ROUTE:

6, 60, and all PUC staff, including staff that may be listed as parties, received this decision electronically.

6

[image: image3.png]éu,‘,?f- péC‘—ZT-';_



[image: image4.png]


