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I. statement

1. On September 3, 2002, Angel Care Transportation, Inc. (Applicant), filed an application for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

2. On September 9, 2002, the Commission issued notice of the application as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, in call-and-demand limousine service,

between all points in the Counties of El Paso and Pueblo, State of Colorado.

RESTRICTIONS:  This application is restricted as follows:

(1)
To providing transportation service that originates or terminates at medical facilities; and

(2)
To passengers that are clients of Medicaid.

The Commission scheduled a hearing of this matter for November 15, 2002.

3. Notices of Intervention were filed by Kids Wheels, LLC, Greater Colorado Springs Transportation Company, Inc., doing business as Yellow Cab Company of Colorado Springs, et al. (YCCS) and City Cab Company (City Cab).

4. On October 17, 2002, Applicant filed letters with the Commission proposing to restrictively amend its application by deleting Pueblo County from the application.

5. On October 21, 2002, Kids Wheels, LLC filed a letter with the Commission indicating that it would withdraw its intervention if the Commission accepts Applicant’s restrictive amendment.

6. On October 31, 2002, City Cab filed a Contingent Withdrawal of Intervention.  City Cab states that if the Commission accepts the restrictive amendment removing transportation in Pueblo County, City Cab will withdraw its intervention.

7. The restrictive amendment proposed by Applicant is clearly stated, restrictive in nature, and enforceable.  The restrictive amendment is accepted.

8. At the request of Applicant, the hearing scheduled for November 15, 2002 was orally vacated for the reason that Applicant requested additional time to retain an attorney.

9. On November 8, 2002, YCCS filed a Motion to Dismiss Application or Alternative Motion In Limine.

10. On November 12, 2002, YCCS filed a Notice of Withdrawal of the November 8, 2002 Motion to Dismiss Application or Alternative Motion In Limine and also filed a First Amended Motion to Dismiss Application or Alternative Motion In Limine.  YCCS states that the reason for this request is to correct an error in the first motion in that it inadvertently was signed by counsel’s legal assistant rather than counsel.

11. In its First Amended Motion to Dismiss or Alternative Motion In Limine, YCCS states that it has served its first set of interrogatories and requests for production of documents on Applicant.  YCCS states that Applicant has failed to timely respond to the discovery request.  As additional support for the motion, YCCS states that Applicant has failed to file a list of witnesses and exhibits as required by Commission rule.

12. On November 26, 2002, Applicant through its attorney filed a reply to the Motion to Dismiss and Alternative Motion In Limine.  Applicant states that it has retained the attorney on November 25, 2002 to represent Applicant.  Prior to this time, Applicant was acting without an attorney.    Applicant states that it will respond to the discovery requests and file a list of witnesses and exhibits.  Applicant requests that the motion of YCCS be denied.

13. The motion of YCCS to dismiss application or alternative motion in limine will be denied.  Applicant was acting without an attorney, and apparently failed to realize that responses to discovery and filing of witness and exhibit lists were required by Commission rule.   Applicant has now made an effort to comply with the Commission’s rules.  

II. ORDER

A. It Is Ordered That:

1. The restrictive amendment filed by Applicant Angel Care Transportation, Inc., on October 17, 2002 is accepted.

2. The First Amended Motion to Dismiss Application or Alternative Motion In Limine filed by Greater Colorado Springs Transportation Company, Inc., doing business as Yellow Cab Company of Colorado Springs, et al on November 12, 2002 is denied.

3. The hearing is rescheduled as follows:

DATE:

February 12, 2003


TIME:

10:00 a.m.

PLACE:
Colorado State Patrol

1480 Quail Lake Loop, Suite A

Colorado Springs, Colorado

4. This Order is effective immediately.
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