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I. statement, findings, and conclusions

1. On September 10, 2002, Schafer-Schonewill & Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle (Transferor) filed an application to transfer certificates of public convenience and necessity PUC Nos. 50790, 52940 and 55363 to Shuttle USA, Inc. (Transferee).  Transferor stated in a letter attached to the application that the ownership of the company is not changing hands and that the officers of the company remain the same.  There will be no stock transfer or an exchange of money in this transfer.  The application to transfer is solely to change the name of the company.

2. On September 23, 2002, the Commission issued notice of the application as follows:

For authority to transfer certificates of public convenience and necessity, PUC Nos. 50790, 52940, and 55363, from Schafer Schonewill & Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle, to Shuttle USA, Inc., 422 Broadway, Unit A, Denver, Colorado 80203.

3. On October 23, 2002, Richard J. Bara, Esq., filed a Petition for Leave to Intervene.  The Petition to Intervene was granted in Decision No. R02-1348-I (December 2, 2002).

4. The hearing of this matter was scheduled for December 3, 2002.

5. On December 3, 2002, Transferor, Transferee, and Richard J. Bara, Esq. filed a Stipulation of Parties, Motion to Restrictively Amend Application, and to Withdraw Intervention, Motion to Vacate Hearing and for Rule 24 Disposition.  Transferor, Transferee, and Intervenor, Richard J. Bara, Esq. request that the application contain the following restriction:

Approval of this transfer application is specifically conditioned with the requirement that the encumbrance that Richard J. Bara, Attorney and Counselor at Law, as on PUC No. 52490 (sic) to secure payment for legal services performed on behalf of Schafer-Schonewill & Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle, follows said certificate.

6. Intervenor, Richard J. Bara, Esq. states in the Stipulation that if the Commission places the restriction on Certificate of Public Convenience and Necessity PUC No. 52940, he will withdraw the intervention.

7. It is found and concluded that the Stipulation to add a restriction on the transfer so that the encumbrance follow the transfer of certificate of public convenience and necessity, PUC No. 52940 is acceptable.

8. Since this application is now non-contested, it may be considered under the provisions of the Commission’s modified procedure of Rule 24 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

9. It is found that the application should be granted.  The application to transfer results only in a name change.  Other than the name change, the status quo will be maintained.

10. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Stipulation of the Parties is accepted.  The Motion to Restrictively Amend Application, and to Withdraw Intervention is granted.

2. The restriction on the transfer of certificate of public convenience and necessity, PUC No. 52940 is accepted.

3. Docket No. 02A-530CP-Transer is granted.  Schafer-Schonewill & Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle is authorized to transfer certificates of public convenience and necessity, PUC Nos. 50790, 52940, and 55363 to Shuttle USA, Inc.

4. Approval of this transfer application is conditioned on the requirement that the encumbrance that Richard J. Bara, Esq., has on Certificate of Public Convenience and Necessity PUC No. 52940 to secure payment for legal services rendered on behalf of Schafer-Schonewill & Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle follows the transfer of the certificate.

5. The tariff of rates, rules, and regulations of the Transferor shall, upon proper adoption notice, become and remain those of the Transferee until changed according to law and rules and regulations of this Commission.  Transferee shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Transferee shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  Transferee shall file an acceptance of transfer, signed by the Transferee and Transferor, and a terminating annual report of the Transferor.  If the Applicants do not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then ordering paragraph no. 3 which grants approval of the transfer shall be void and the approval granted shall be void.  On good cause shown, the Commission may grant additional time for compliance provided that the request is filed within the 60-day period.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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