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I. STATEMENT

On December 20, 2002, Golden West Commuter, LLC (Golden West) filed a Motion to Modify Interim Order R02-1284-I to the Extent Said Order Modifies Rule 77(c)(4) (Motion) in the captioned proceedings.  The Motion seeks to modify ordering paragraph No. A.8 of Decision No. R02-1284-I so as to extend the deadline for the submission of discovery-related motions in these matters from December 27, 2002, to December 30, 2002.  Golden West has also requested that response time to the Motion be waived. 

In support of the Motion Golden West contends that requiring the submission of discovery motions so close to the Christmas holiday borders on constitutional prohibitions against cruel and unusual punishment.  It represents that other counsel do not object to the Motion.

Decision No. R02-1284-I was served over one month ago.  In addition to the modification that is the subject of the Motion, it incorporated certain other modifications to the Commission’s discovery rules.  All were designed to facilitate timely discovery and the resolution of discovery-related disputes in advance of hearing so as to afford the parties adequate time to prepare for the same.  The Motion provides no explanation of why Golden West’s discovery was not completed in sufficient time to allow for the submission of any desired discovery motions in advance of the current deadline or why its request to modify Decision No. R02-1284-I was submitted over one month after the date it was served.

Notwithstanding the above, a short extension of the subject deadline over the weekend of December 28 and 29, 2002, should not materially impair the undersigned’s ability to resolve discovery motions in advance of hearing.  Therefore, the Motion will be granted, in part, consistent with the provisions of Paragraphs 2 and 3 of Section II.A. of this Order.

ORDER


A.
It Is Ordered That:


1.
The Motion to Modify Interim Order R02-1284-I to the Extent Said Order Modifies Rule 77(c)(4) filed by Golden West Commuter, LLC, is granted, in part.  Response time to such motion is waived.


2.
Paragraph II.A.8 of Decision No. R02-1284-I is modified to read as follows:  Any party adversely affected by the failure of another party to respond to discovery may file a Motion to Dismiss that party, or in the alternative a Motion In Limine to limit evidence presented, on or before noon on December 30, 2002.  See, 4 Code of Colorado Regulations 723-1-77(c)(4).  Any such motion shall be served on the party to whom it is directed via facsimile transmission or electronically at or prior to the time it is filed with the Commission.       


3.
Paragraph II.A.9 of Decision No. R02-1284-I is modified to read as follows:  Any desired responses to motions submitted pursuant to 4 Code of Colorado Regulations 723-1-77(c)(4) shall be filed within three days of the receipt of such motion unless such motion is filed on or prior to noon on December 30, 2002.  In that event, responses shall be filed on or before January 2, 2003.  Any such response shall be served on the party to whom it is directed via facsimile transmission or electronically at or prior to the time it is filed with the Commission.   


4.
This Order shall be effective immediately.
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