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statement

On September 30, 2002, Rocky Mountain Natural Gas Company (Rocky Mountain)
 filed its Verified Application (Docket No. 02A-522G) proposing certain gas cost adjustment and Transportation Rate Adjustment rates and tariffs to become effective on November 1, 2002.  To the extent the proposals made in its Application are not consistent with the Commission Gas Cost Adjustment Rules, 4 Code of Colorado Regulations (CCR) 723-8, Rocky Mountain requests a waiver of the rule provisions.  Rocky Mountain filed its direct testimony and exhibits with its Application.  

On September 30, 2002, Kinder Morgan, Inc. (KMI), filed its Verified Application (Docket No. 02A-524G) proposing certain changes to its gas rates and tariffs to become effective on November 1, 2002.  To the extent its proposals are not consistent with the Commission's Gas Cost Adjustment Rules, 4 CCR 723-8, KMI requests a waiver of the rules.  KMI filed its direct testimony and exhibits with its Application.  

In conjunction with their Applications, Rocky Mountain and KMI (collectively, companies or Applicants) filed Advice Letters No. 49 (Rocky Mountain) and No. 192 (KMI) on September 30, 2002.  By those Advice Letters, the companies requested permission to implement the rates proposed in the above-referenced Applications on November 1, 2002.  

The companies filed Motions to Allow the Tariff Matter Filed with Advice Letter No. 49 and Advice Letter No. 192, Respectively, to Become Effective November 1, 2002, Subject to Refund.  Rocky Mountain and KMI, in these motions, pledged to make customer refunds if the Commission later decides, after hearings on the Applications, that the November 1, 2002, rate changes were inappropriate.  

On October 3, 2002, the companies filed Motions to Consolidate Docket Nos. 02A-522G and 02A-524G and any investigatory dockets opened by the Commission concerning Advice Letters No. 49 and No. 192.  

On October 24, 2002, the companies submitted Burden Letters in which they obligated themselves to carry the burden of proof (both the burden of going forward and the burden of persuasion) in any investigatory docket opened by the Commission concerning Advice Letters No. 49 and No. 192.  In the burden letters the companies again promised to make customer refunds if, after hearing, the Commission directs them to do so.  

The Commission issued Notices of Application on October 2, 2002 (Rocky Mountain), and on October 2, 2002 (KMI).  A number of parties filed requests for interventions and requests for hearing.  

On November 29, 2002, the Commission issued Decision No. C02-1342.  In that decision, inter alia, the Commission granted the Petition to Intervene filed by the Local Government Intervenors
 and the request for intervention by Jack J. Grynberg; noted that the Colorado Office of Consumer Counsel had intervened; granted the companies’ motion to consolidate the Applications and the investigatory dockets regarding Advice Letters No. 49 and No. 192;
 and assigned the consolidated dockets to an Administrative Law Judge for hearing.  

In Decisions No. C02-1343 and No. C02-1344, inter alia, the Commission established a 15-day intervention period (i.e., until December 16, 2002) for the two investigatory dockets.  In response to those Orders, the Colorado Office of Consumer Counsel, Jack J. Grynberg, and Staff of the Commission
 filed interventions in these two dockets.  

A hearing in this consolidated proceeding must be scheduled and a procedural schedule established.  For that purpose a prehearing conference will be held on January 9, 2003.  

The provisions of Rules 79(b)(3) and 79(b)(4) of 4 CCR 723-1 govern this prehearing conference.  

Of importance with respect to the procedural schedule is the following:  By Decision No. C02-1342 the Commission permitted the companies’ proposed rates to become effective on November 1, 2002.  In doing so, the Commission found that ratepayer interests would be protected by conducting full hearings in the consolidated dockets; by the companies’ commitment to carry the burden of proof (both the burden of going forward and the burden of persuasion); and by the companies’ commitment to make refunds if ordered to do so by the Commission.  Id. at ¶ I.8; see also Decision No. C02-1343 at ¶ I.4 and Decision No. C02-1344 at ¶ I.4.  In light of the companies’ commitments, the three cited orders, and the companies’ pending Applications, Rocky Mountain and KMI will be treated as applicants in these four consolidated dockets.  The procedural schedule will be established accordingly.  

The parties should be prepared to discuss at the prehearing conference:  (1) date for filing the companies’ direct testimony and exhibits, assuming the companies plan to file direct testimony and exhibits in the investigatory dockets; (2) date for filing intervenor answer testimony and exhibits; (3) date for filing the companies’ rebuttal testimony and exhibits; (4) date for filing intervenor cross-answer testimony and exhibits; (5) date on which the parties will file their corrected testimony and exhibits; (6) date on which the parties will file prehearing motions; (7) a final prehearing conference date; (8) response times for discovery and for audit, including discovery and audit on rebuttal, cross-answer, and corrected testimony and exhibits; (9) procedures for handling disputes arising with respect to discovery and audit, including discovery and audit on rebuttal, cross-answer, and corrected testimony and exhibits; (10) hearing dates; (11) date for post-hearing statements of position and whether the statements should be written or oral and, if written, whether responses should be permitted; and (12) whether (and, if so, how) electronic service of documents should occur in this docket.  Parties should also review, and be prepared to discuss to the extent relevant, the matters contained in Rule 4 CCR 723-1-79(b)(5).  Parties may raise any additional procedural issues.  

In considering proposed dates, parties should keep in mind that, by minute entry, the Commission deemed the Applications complete as of October 30, 2002.  In addition, Applicants filed their direct testimony and exhibits with their Applications.  Absent extraordinary circumstances or Applicants’ waiver of the statutory time frames, the decision in this consolidated proceeding should issue within 210 days of that date (i.e., by May 19, 2003).  See §§ 40-6-109.5(1) and 40-6-109.5(4), C.R.S.  

The undersigned expects the parties to come to the prehearing conference with proposed dates for all deadlines and expects the parties to check the Commission’s calendar with respect to any suggested hearing dates.  

The parties are directed to consult prior to the prehearing conference with respect to the issues for discussion.  

I. order

A. It Is Ordered That:

1. A prehearing conference in this docket is scheduled as follows:

DATE:

January 9, 2003  

TIME:

2:00 p.m.  

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado  

2. The parties shall follow the procedures as set forth above.  

3. This Order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________


Administrative Law Judge
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Bruce N. Smith
Director







�  Rocky Mountain is a wholly-owned subsidiary of Kinder Morgan, Inc.  


�  The Cities of Aspen and Glenwood Springs; the Towns of Basalt, Cedaredge, Collbran, Eagle, Naturita, Nucla, Olathe, Paonia, and Telluride; and the Counties of Delta, Eagle, Montrose, Pitkin, and San Miguel.


�  The Commission opened an investigatory docket with respect to Advice Letter No. 49 (Rocky Mountain) by Decision No. C02-1343 and an investigatory docket with respect to Advice Letter No. 192 (KMI) by Decision No. C02-1344.  


�  Staff intervenes in all four dockets.  Staff of the Commission did not intervene timely in the Application proceedings (Dockets No. 02A-522G and No. 02A-524G).  (The Commission deemed the Applications complete as of October 30, 2002.)  In view of the consolidation, Staff’s timely intervention in the two investigation dockets, and the absence of prejudice to the other parties, Staff’s intervention by right will be deemed timely in all four dockets.  
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