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I. STATEMENT

1. The captioned joint application of Rocky Mountain Natural Gas Company (Rocky Mountain) and Kinder Morgan, Inc. (KMI) was filed with the Colorado Public Utilities Commission (Commission) on October 10, 2002.

2. Public notice of the application was given on October 15, 2002, when the Commission issued its Notice of Application Filed (Notice).  As indicated in the Notice, Rocky Mountain and KMI have pre-filed their testimony and exhibits in this matter and, therefore, are seeking a Commission decision within the 120-day timeframe established by § 40-6-109.5(1), C.R.S.

3. On November 20, 2002, the Commission deemed the application complete as of November 29, 2002.

4. A timely intervention was filed in this matter by the Colorado Office of Consumer Counsel (OCC) on November 14, 2002.  On December 13, 2002, the Staff of the Commission (Staff) filed its intervention along with an Unopposed Motion for Leave to Intervene Out of Time (Motion for Late Intervention) and Request for Waiver of Response Time (Request for Waiver).  

5. A pre-hearing conference was held on December 17, 2002.  Appearances were entered on behalf of Rocky Mountain, KMI, OCC, and Staff by their respective legal counsel.

6. As a preliminary matter, the Motion for Late Intervention and Request for Waiver were granted.  Staff’s participation in this proceeding will not materially broaden the issues to be considered or disrupt any previously established procedural schedule.  As a result, no party will be prejudiced by such participation.  The Motion for Late Intervention establishes good cause for Staff’s tardy intervention.  

7. At the pre-hearing conference the parties presented a procedural schedule and a summary of procedures acceptable to all concerned. That schedule does not, however, provide sufficient time for the Commission to issue its decision in this matter within the 120-day time period allowed by § 40-6-109.5(1), C.R.S.  As a result, it is found and concluded that the time period for issuance of a Commission decision in this matter must be extended for an additional 46 days, through and including May 14, 2003.
  The procedures and procedural schedule presented by the parties will be adopted as set forth in the order that follows.   

ORDER

A. It Is Ordered That:

1. The Unopposed Motion for Leave to Intervene Out of Time and Request for Waiver of Response Time filed by the Staff of the Colorado Public Utilities Commission in this matter on December 13, 2002, is granted. 

2. The captioned proceeding is scheduled for hearing as follows:

DATES:
February 13 and 14, 2003

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 
1580 Logan Street, OL 2
 
Denver, Colorado

3. The Staff of the Commission and the Office of Consumer Counsel shall file their written answer testimony and exhibits no later than January 21, 2003.

4. Rocky Mountain Natural Gas Company and Kinder Morgan, Inc. shall file any desired written rebuttal testimony and exhibits no later than January 31, 2003.

5. The Staff of the Commission and the Office of Consumer Counsel shall file any desired cross-answer testimony and exhibits no later than January 31, 2003.

6. All parties shall file any desired corrections to previously filed testimony and exhibits no later than February 10, 2003.

7. All pre-hearing motions shall be filed no later than February 10, 2003.

8. Discovery shall be governed by Rule 77 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-77, except that responses to discovery shall be served within three business days of the discovery request.

9. Service of all testimony and exhibits, corrections to testimony and exhibits, and motions shall be accomplished via hand-delivery or electronically on the same day they are filed with the Commission.  Service of discovery requests and responses thereto shall also be accomplished via hand-delivery or electronically.    

10. Any desired statements of position shall be filed by the parties no later than February 21, 2003.

11. The time period for filing responses to any exceptions filed in this matter shall be shortened to seven days.

This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director

� The 120-day period prescribed by § 40-6-109.5(1) C.R.S. expires on March 29, 2003.  This portion of the statute allows the Commission to extend the time for such a decision “by an additional period not to exceed ninety days.”  By this decision, that time period is so extended by an initial period of 46 days.   Under § 40-6-109.5(1) C.R.S. the time period may be further extended for an additional 44 days if that becomes necessary. 
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