Before the Public Utilities Commission of the State of Colorado

Decision No. R02-1424-I
Docket No. 02A-601CP

R02-1424-IDecision No. R02-1424-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

02A-601CPDOCKET NO. 02A-601CP
IN THE MATTER OF THE application of comfort transportation, llc, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.  

interim order of
administrative law judge
MANA L. JENNINGS-FADER
granting motion to vacate
and to reschedule hearing,
vacating hearing, and
establishing filing requirements

Mailed Date:  December 19, 2002 

I. statement

1. On November 12, 2002, Comfort Transportation, LLC (Applicant), filed the application which commenced this docket.  

2. The Commission gave notice of the application in its Notice of Applications Filed dated November 18, 2002 (Notice).  The Notice established a hearing date of January 22, 2003, and an intervention period of 30 days (i.e., to December 18, 2002).  

3. On November 27, 2002, Metro Taxi, Inc. (Metro Taxi), filed its intervention of right.  On that date Metro Taxi also filed its Motion to Vacate and Accelerate the Hearing in Docket No. 02A-601CP or to Continue the Hearing (motion).  In the motion Metro Taxi asks that the hearing date be vacated and that a new hearing date be set.  As grounds for its motion, Metro Taxi states that its counsel, who is a sole practitioner, is scheduled to be in hearing in another matter on January 22, 2003, and that its counsel is unavailable for substantial periods in January 2003 as a result of scheduled hearing dates in Consolidated Dockets No. 02A-410CP, No. 02A-412CP, and No. 02A-471CP.
  It appears that Metro Taxi’s counsel is available for all but two days in February 2003.  Motion at 1-2.  

4. No party filed a response to this motion.  The motion is unopposed.  

5. Insofar as it seeks to vacate the January 22 hearing, the motion states good cause and meets the requirements of Rule 71(c) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  See also Rule 80(c) of 4 CCR 723-1.  The motion will be granted; and the hearing scheduled on January 22, 2003, will be vacated.  

6. The motion asks that a new hearing date be set and seeks an acceleration of the hearing date.  To accomplish this end, Metro Taxi provides a list of the dates in December 2002 and January 2003 on which its counsel is unavailable.
  The request for acceleration of the hearing date will be denied because the presiding Administrative Law Judge (ALJ) is not available on the dates on which Metro Taxi’s counsel is available.  

7. The hearing will be held on a date in February, on or before February 21, 2003.  

8. After the close of the intervention period, counsel for Metro Taxi is directed to contact all parties in this proceeding to find hearing date(s),
 acceptable to all parties, to propose to the ALJ.  Before proposing the date(s), counsel for Metro Taxi is directed to check the Commission’s calendar to determine the availability of the proposed date(s).  On or before January 3, 2003, counsel for Metro Taxi shall file the proposed hearing date(s) approved by all parties in this docket.  

9. If the parties cannot agree upon hearing date(s), counsel for Metro Taxi shall file, on January 3, 2003, a statement to that effect.  If the parties cannot agree upon hearing date(s), each party may file, on January 3, 2003, a list of its proposed hearing dates.  The ALJ may select a hearing date or may hold a prehearing conference to schedule a hearing date.  

10. Although the hearing date of January 22, 2003, will be vacated, the procedural schedule established in the Notice otherwise remains intact.  The following apply:  

a) Intervention period ends on December 18, 2002.  

b) Applicant shall file its list of witnesses and copies of its exhibits on or before
December 30, 2002.  

c) Each Intervenor shall file its list of witnesses and copies of its exhibits on or before January 7, 2003.  

11. As stated in the Notice, “[n]o witness will be permitted to testify and no exhibit will be received in evidence, except in rebuttal, unless filed and served as provided” in the Notice and in this Order.  

II. order

A. It Is Ordered That:

1. Motion to Vacate and Accelerate the Hearing in Docket No. 02A-601CP or to Continue the Hearing filed by Metro Taxi, Inc., is granted.  

2. The hearing date of January 22, 2003, is vacated; and a new hearing date will be established by subsequent Order.  

3. The parties must comply with the requirements set forth above.  

4. This Order shall be effective immediately. 

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
_______________________________


Administrative Law Judge

( S E A L )

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
Director







�  The motion lists three additional dockets in which its counsel represents an intervenor and asks that “the [hearing] dates selected in this case be coordinated with the selection of [hearing] dates in these [three] other cases.”  Motion at 2.  The motion does not give the hearing dates for these other proceedings.  Those hearing dates, therefore, are not taken into account in this order.  In determining the dates to be proposed for hearing in this docket (see discussion supra), counsel for Metro Taxi can take into consideration already-established hearing dates in other proceedings in which he represents a party.  


�  As discussed in footnote 1, the list of unavailable dates appears to be incomplete.  


�  The Notice set the hearing for one day.  The parties are directed to discuss whether one hearing day is sufficient and, if it is not, to propose dates for the number of hearing days which the parties think appropriate.  
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