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I. STATEMENT, FINDINGS, AND CONCLUSIONS

On November 15, 2002, Public Service Company of Colorado (Public Service) filed its Motion to Dismiss Complaint.  On November 29, 2002, the Complainant Lawrence B. Dowd filed a Response to the Motion.  For the reasons set forth below, the motion should be denied.

The complaint takes issue with several of Public Service’s practices concerning provision of service to landlords and tenants.  Among other things, the Complainant challenges Public Service’s practice of requiring a delinquent tenant to move out of a residence before it will provide service in the landlord’s name.  Public Service suggests that this is “within its rights”
 and thus the complaint fails to state a claim upon which relief may be granted.  Whether or not Public Service’s practice is reasonable or not is a factual determination.  The facts are not fully developed at this point.  Public Service’s motion is denied, and the matter should proceed to hearing.

On November 12, 2002, the Complainant filed a motion requesting a change of the hearing location from Denver to Grand Junction.  As grounds for the motion the Complainant notes that he is an oxygen user requiring continuous flow, and that portable equipment available to him would be difficult to arrange outside of Grand Junction.  No response to the motion was filed.  Good grounds having been shown the motion should be granted.

II. ORDER

A. It Is Ordered That:

1. The Motion to Dismiss filed November 15, 2002 by Public Service Company of Colorado is denied.

2. The Motion to Vacate and Reschedule the Hearing in Grand Junction is granted.  The hearing is rescheduled as follows:

DATE:
February 20, 2003

TIME:
9:00 a.m.

PLACE:
State Office Building

222 South 6th Street

Room 301

Grand Junction, CO  81501

This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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Bruce N. Smith
Director

� Motion to Dismiss, paragraph 5.


� Public Service also argues that this Commission cannot declare a practice of Public Service to be unreasonable without conducting a rulemaking proceeding on the topic first.  This argument is without merit.  See § 40-4-101, C.R.S.; Mountain View Electric Association v. PUC, 686 P.2d 1336 (Colorado 1984).
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