Decision No. R02-1381-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02S-516W  

re:  the investigation and suspension of tariff sheets filed by cascade public service company, with advice letter number 34-water.  

interim order of
administrative law judge
MANA L. JENNINGS-FADER
striking motion to vacate
and reset hearing

Mailed Date:  December 10, 2002

I.
statement

A. On December 4, 2002, the Commission received from Cascade Public Service Company (Cascade) a Motion to Vacate and Reset Hearing (motion).  Cascade submitted the motion to the Commission by facsimile.  

B. Rule 22(d) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 (Rules), states that the movant must serve a motion on all parties in a docket.  Rule 22(f)(4)(A) of the Rules provides that the movant must file an original and eight copies of a motion with the Commission.  Rule 7(a) of the Rules permits a party to make a filing by facsimile if the facsimile is “followed by filing of the original and the number of copies required by Rule 22 within one business day.”  

C. At present, Cascade is not represented by counsel in this proceeding.
  Nonetheless, as it has been informed previously, Cascade is required, and expected, to comply with the Rules.  See Decisions No. R02-1165-I (Mailed Date October 16, 2002) and No. R02-1262-I (Mailed Date November 7, 2002).  Cascade has been, and remains, on notice that its failure to comply with the Rules may result in having its filings stricken.  See Decision No. R02-1262-I at note 2.  

D. Review of the Commission file and of the motion reveals that Cascade did not submit an original and eight copies of the motion,
 that Cascade did not serve a copy of the motion on the other parties in this docket, and that Cascade submitted the motion by facsimile but failed to file a signed original and eight copies within one business day.  Thus, with respect to the motion, Cascade has complied with none of the cited filing and service requirements.  

E. The motion will be stricken for failure to comply with the cited Rules.  

II.
order

F. It Is Ordered That:

1. The Motion to Vacate and Reset Hearing filed by Cascade Public Service Company is stricken.  

2. This Order shall be effective immediately. 

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
_______________________________


Administrative Law Judge
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ATTEST: A TRUE COPY
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Bruce N. Smith
Director
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�  A separate order addresses the issue of Cascade’s representation.  


�  The undersigned Administrative Law Judge understands that Commission Staff made whatever copies of the motion the Commission may have in its possession.  
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