Decision No. R02-1371

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

DOCKET NO. 02A-497CP-Transfer

in the matter of THE application of yefim livshits, doing business as central transit, for authority to transfer certificate of public convenience and necessity, puc no. 55696, from yefim livshits, doing business as central transit, to grover-caldwell investments, llc, doing business as safe+way medical transportation.

RECOMMENDED DECISION OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
GRANTING request to
withdraw intervention;
vacating hearing; and
granting APPLICATION

Mailed Date:  December 6, 2002

I.
STATEMENT

A. The captioned application was filed in the above docket on September 16, 2002, and public notice of it was given in the Commission’s Notice of Applications Filed on September 23, 2002.

B. By this application, Yefim Livshits, doing business as Central Transit (Central Transit), seeks Colorado Public Utilities Commission approval for the transfer of Certificate No. 55696 to Grover-Caldwell Investments, LLC, doing business as Safe+Way Medical Transportation (Safe+Way).

C. A timely intervention was filed in this proceeding by Kids Wheels, LLC (Kids Wheels).

D. On October 25, 2002, the Commission set this matter for hearing on December 2, 2002.  The hearing was continued to December 6, 2002, at the request of Safe+Way.  See, Decision No. R02-1346-I.  

E. On November 18, 2002, Kids Wheels and Safe+Way filed a pleading entitled “Amendment”.  The Amendment requested that Certificate No. 55696 be amended in certain respects.  It also provided for the withdrawal of the Kids Wheels intervention upon Commission approval of the Amendment.  The Amendment was rejected.  See, Decision No. R02-1340-I.

F. On December 5, 2002, Kids Wheels filed a pleading unconditionally withdrawing its intervention.

G. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record in this proceeding along with a written recommended decision.

Ii.
FINDINGS AND CONCLUSIONS

H. As indicated above, this application seeks Commission approval for the permanent transfer of Certificate No. 55696 from Central Transit to Safe+Way.

I. Since this application is now uncontested, it is eligible for processing under modified procedure pursuant to § 40-6-109(5), C.R.S., and Rule 24 of the Commission’s Rules of Practice and Procedure (4 Code of Colorado Regulations 723-1) and can be determined without a formal hearing.

J. The application establishes that Safe+Way is familiar with the Commission’s Rules, Regulations and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire and agrees to be bound by the same.  The application and the attachments thereto also establish the following:  (1) that Safe+Way will engage in bona fide common carrier operations under Certificate No. 55696; (2) that Central Transit has been engaged in, and now is engaged in, bona fide common carrier operations under Certificate No. 55696; (3) that neither Certificate No. 55696 nor any part thereof has become abandoned or allowed to become dormant; (4) that all rights held under Certificate No. 55696 will be transferred to Safe+Way; (5) that the transfer of Certificate No. 55696 to Safe+Way will not result in the common control or ownership of duplicating or overlapping operating rights; and (6) that Safe+Way is fit, financially and otherwise, to provide the service authorized by Certificate No. 55696.

K. The application has been verified by Safe+Way.  Therefore, it will be not required to submit an additional statement confirming the accuracy of the application as required by the Commission’s Rules of Practice and Procedure.

III.
ORDER

L. The Commission Orders That:

1. The intervention filed in this matter by Kids Wheels, LLC, is withdrawn.

2. The hearing currently scheduled in this matter for December 6, 2002, is vacated.

3. The application filed by Yefim Livshits, doing business as Central Transit, for approval to transfer Certificate of Public Convenience and Necessity PUC No. 55696, subject to encumbrances, if any, to Grover-Caldwell Investments, LLC, doing business as Safe+Way Medical Transportation, is granted.

4. Grover-Caldwell Investments, LLC, doing business as Safe+Way Medical Transportation, shall operate in accordance with all applicable Commission rules and regulations.
5. Approval of the transfer of Certificate of Public Convenience and Necessity PUC No. 55696 is conditioned on the prior filing by Yefim Livshits, doing business as Central Transit, of delinquent reports, if any, covering operations under the certificate up to the consummation of the transfer.

6. Grover-Caldwell Investments, LLC, doing business as Safe+Way Medical Transportation, shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Grover-Caldwell Investments, LLC, doing business as Safe+Way Medical Transportation, shall also adopt the tariff of Yefim Livshits, doing business as Central Transit, which shall become that of Grover-Caldwell Investments, LLC, doing business as Safe+Way Medical Transportation, until changed in accordance with public utilities law.  Grover-Caldwell Investments, LLC, doing business as Safe+Way Medical Transportation, shall pay applicable vehicle identification fees.  Yefim Livshits, doing business as Central Transit, shall file a terminating annual report from the first of January of this year to the effective date of this Order.  An acceptance of transfer signed by both Yefim Livshits, doing business as Central Transit, and Grover-Caldwell Investments, LLC, doing business as Safe+Way Medical Transportation, shall be filed with the Commission.  Grover-Caldwell Investments, LLC, doing business as Safe+Way Medical Transportation, may not begin operations until these requirements have been met and notice in writing has been received from the Commission that it is in compliance and may begin service.

7. If Yefim Livshits, doing business as Central Transit, and Grover-Caldwell Investments, LLC, doing business as Safe+Way Medical Transportation, do not comply with the requirements of this Order within 60 days of its effective date, then the approval to transfer Certificate of Public Convenience and Necessity PUC No. 55696 shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.
8. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

9. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

10. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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