Decision No. R02-1354-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02F-565W

Allan and Kathy Cunningham, ET AL.,


Complainants,

v.

cascade public service,


respondent.

interim order of
administrative law judge
ken f. kirkpatrick
denying request to vacate hearing

Mailed Date:  December 3, 2002

i.
statement

A. On December 2, 2002, Respondent Cascade Public Service Company (Cascade) filed a request seeking to have the hearing in this matter “canceled or at least postponed until 2003.”  As grounds for the request Cascade states its belief that it has done nothing wrong in the operation of its pipeline replacement program.  It further suggests that the Hammond line is on schedule for replacement, being delayed only by a lack of funds.

B. Response time to the motion will be waived.  For the reasons set forth below the motion will be denied.

C. This is a formal complaint proceeding.  As such, it can be determined only by actual evidence in the form of affidavits, sworn testimony, and exhibits, not on unsupported allegations contained in pleadings.  Just as the Complainants will have to establish that they are entitled to some relief through sworn testimony and evidence, the Respondents will have an opportunity to present their side of the case through sworn testimony and exhibits.  The case cannot be determined solely on the basis of unsworn allegations contained in pleadings.

ii.
order

D. It Is Ordered That:

1. The request to vacate or cancel the hearing scheduled for December 10, 2002 is denied.

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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