Decision No. R02-1319-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

DOCKET NO. 02F-505CP 

david J. archuleta and keith l. nietert,  


Complainants,

v.

broadmoor hotel, inc., d/b/a broadmoor hotel garage, 


respondent. 

interim order of
administrative law judge
MANA L. JENNINGS-FADER
denying request for subpoena

Mailed Date:  November 22, 2002

I.
statement 

A. By letter dated November 11, 2002, and received by the Commission on November 18, 2002, David J. Archuleta and Keith L. Nietert (Complainants) requested that the Commission issue a subpoena for the production of documents.
  The letter, addressed to Chief Administrative Law Judge Ken F. Kirkpatrick, was provided to the undersigned Administrative Law Judge, who is assigned to hear this case.  

B. Complainants seek “issuance of a subpoena to the City Attorney, Colorado Springs, (El Paso) Colorado for the production and copying of documents.”  Letter at 1.  If issued, the subpoena would require the production, at the City Attorney’s office, of certain types of documents.  See subpoena appended to letter dated November 18, 2002.  The request will be denied.  

C. Section 40-6-103(1), C.R.S., authorizes issuance of a subpoena only if there is a showing of good cause.  That statutory provision requires “an affidavit stating with specificity the testimony, records, or documents sought and the relevance of such testimony, records, or documents to the proceedings of the commission.”  The letter is not notarized; no affidavit accompanies the letter; thus, the request for issuance of a subpoena does not meet the basic statutory requirement.  

D. In addition, if issued, the subpoena would require production of documents at the offices of the City Attorney for Colorado Springs.  The requested production of documents does not appear to be in conjunction with either a deposition in this matter or the hearing in this matter.  Sections 40-6-102(1) and 40-6-103(1), C.R.S., authorize issuance of subpoenas for the taking of testimony and the production of documents at deposition or at hearing, or both.  See also Rule 7 Code of Colorado Regulations 723-1-85(a).  Neither of these conditions is met in this instance.  

E. Because the request does not meet the statutory requirements, the request for issuance of a subpoena will be denied.  

F. Parties are advised that correspondence concerning this matter is to be addressed to the undersigned Administrative Law Judge with copies to all parties.  

II.
order 

G. It Is Ordered That:  

1. The request of David J. Archuleta and Keith L. Nietert for issuance of a subpoena addressed to the City Attorney of Colorado Springs, Colorado, is denied.  

2. This Order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
_______________________________


Administrative Law Judge
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ATTEST: A TRUE COPY
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Bruce N. Smith
Director
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� Messrs. Archuleta and Nietert sent a copy of the letter and attachments to counsel for Respondent Broadmoor Hotel, Inc.  
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