Decision No. R02-1317-I 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

DOCKET NO. 02F-590T 

vicki sagrillo, 


Complainant,

v.

qwest corporation, 


respondent. 

interim order of
administrative law judge
MANA L. JENNINGS-FADER
enlarging time for filing
response and establishing
filing requirements

Mailed Date:  November 22, 2002

I.
statement 

A. On October 30, 2002, Ms. Vicki Sagrillo filed a formal complaint against Qwest Corporation (Qwest).  

B. On November 15, 2002, Qwest filed a Motion to Dismiss Complaint or, in the alternative, Motion for Summary Judgment (Qwest motion).  The Affidavit of Ms. Susan McKown (McKown Affidavit) accompanied the Qwest motion.  Qwest served a copy of the motion and of the McKown Affidavit on Ms. Sagrillo.  

C. In its motion Qwest states that there is no dispute for the Commission to resolve.
  Specifically, Qwest states:  (1) Ms. Sagrillo’s account with Qwest Wireless was disconnected at her request, Ms. Sagrillo’s account with Qwest Wireless has been credited for all returned equipment, and these facts establish that the first claim of Ms. Sagrillo’s complaint has been satisfied; and (2) at Ms. Sagrillo’s request Qwest disconnected the two residential telephone lines at issue, the residential telephone accounts with Qwest have been credited for all charges back to October 18, 2002, and these facts establish that the second claim of Ms. Sagrillo’s complaint has been satisfied.  Qwest motion at 3-5.  Qwest provided the McKown Affidavit in support of these statements.  

D. In the normal course, a response to a motion is due 14 days after service.  Rule 22(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, allows the Commission to enlarge the time for filing a response to a motion.  Because Ms. Sagrillo filed her complaint on a pro se basis, she is likely unaware of the above filing deadline.
  Therefore, the response time to the Qwest motion will be extended to December 6, 2002.  

E. From review of the Qwest motion, it appears that Qwest may have addressed the concerns that underlie Ms. Sagrillo’s complaint filed with the Commission and, therefore, that there may be no issue remaining for this Commission to decide.  This observation may be erroneous, or the information provided by Qwest may be incomplete.  Therefore, Ms. Sagrillo should make a filing with the Commission stating whether or not the information provided by Qwest in the Qwest motion is correct and whether or not the actions by Qwest have satisfied the issues raised in her complaint.  If she asserts that the information contained in the Qwest Motion and McKown Affidavit is not correct or that the issues raised in the complaint are not satisfied, Ms. Sagrillo must file a sworn statement explaining precisely what is incorrect and why the complaint is not satisfied.  The statement must be filed on or before December 6, 2002.
  

F. If Ms. Sagrillo fails to file the statement, the failure will be taken as agreement with the factual statements contained in the Qwest motion.  This may result in the dismissal of the complaint.  

II.
order  

G. It Is Ordered That:  

1. The time within which Complainant Vicki Sagrillo must answer the Motion to Dismiss Complaint or, in the alternative, Motion for Summary Judgment filed by Qwest Corporation is extended to and including December 6, 2002.  

2. By December 6, 2002, Complainant Vicki Sagrillo shall make a filing with the Commission stating whether or not the information provided by Qwest Corporation in its Motion to Dismiss Complaint or, in the Alternative, Motion for Summary Judgment is accurate and whether or not her complaint has been satisfied.  Failure to make this filing will be taken as agreement with the facts as stated in the Motion to Dismiss Complaint or, in the Alternative, Motion for Summary Judgment and may result in dismissal of the complaint.  

3. If she asserts that the facts are inaccurate or that her complaint has not been satisfied, Ms. Sagrillo shall follow the procedure set forth above.  

4. This Order shall be effective immediately.  
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� The Qwest motion also contains an argument based on the asserted lack of Commission jurisdiction to hear at least a portion of Ms. Sagrillo’s complaint.  That argument is not addressed specifically in this order.  If she contests the facts and assertions contained in the Qwest motion (see discussion below), Ms. Sagrillo is advised that she should address the argument that the Commission lacks subject matter jurisdiction with respect to a portion of the complaint.  


� Ms. Sagrillo is advised to obtain a copy of the Commission’s Rules of Practice and Procedure and to become familiar with those rules.  


� Ms. Sagrillo is reminded that she must file an original and eight copies of the statement with the Commission and must mail a copy of the statement to counsel for Qwest.  
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