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i.
statement

A. This complaint was filed on August 12, 2002 and the Commission issued its Order to Satisfy or Answer on August 14, 2002.  A hearing was scheduled for October 4, 2002.  At the request of the Complainant Patrick Anniniba, Card Plus International, Inc., and with the agreement of the Respondent Qwest Corporation, an expedited hearing was held on August 28, 2002.  No substantive matters were dealt with at this hearing, and the matter was continued until October 4, 2002.  At the October 4, 2002 hearing the matter was once again continued due to new counsel having been retained by the Complainant.  On November 5, 2002, the Complainant and Respondent filed their Stipulation and Settlement Agreement.  For the reasons set forth below the Stipulation should be accepted.

B. This complaint is grounded in the dissatisfaction of the Complainant with the frame relay service provided to it by Respondent.  In the Stipulation Qwest agrees to forgive a certain amount billed to the Complainant, and Complainant agrees to a payment plan for the remainder.  If payment is not made under the payment plan the full amount of the debt will become due.  In addition, if Complainant enters into a new contract and falls behind, and does not cure within a certain period, then previous sums forgiven under the old contract may become due.

C. The acceleration and resurrection provisions of the Settlement Agreement appear somewhat harsh.  Nonetheless, the Commission does encourage settlements to contested proceedings.  The Complainant was ultimately represented by counsel and has entered into this agreement willingly, and therefore the Commission will accept it.  However, acceptance of this Stipulation does not preclude Complainant from filing a complaint in the future, should it then dispute matters that affect this Stipulation.

D. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

E. The Commission Orders That:

1. The Stipulation and Settlement Agreement filed November 5, 2002 is accepted and incorporated into this Order as if fully set forth.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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_______________________________
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