Decision No. R02-1294-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02R-238EG

in the matter of proposed rules regarding cost assignment and allocation for goods, services, and business operations of gas and electric utilities.

interim order of
administrtive law judge
dale e. isley
scheduling on-the-record
discussion sessions

Mailed Date:  November 20, 2002

I.
statement

A. This rulemaking proceeding was instituted by the Colorado Public Utilities Commission (Commission) pursuant to a Notice of Proposed Rulemaking (NOPR) adopted on April 24, 2002, in Decision No. C02-485.  It involves the proposed replacement of the existing Cost Allocation Rules for Electric and Gas Utilities’ Nonregulated Services at 4 Code of Colorado Regulations 723-47.

B. On July 24, 2002, the Commission referred this proceeding to the undersigned Administrative Law Judge (ALJ) for the purpose of conducting hearings.  See, Decision No. C02-803.  The Commission intends to issue an initial decision in this case because of the need to coordinate efforts in this matter with other rulemaking proceedings.

C. The NOPR set this matter for hearing on August 13 through 15, 2002, and it was called for hearing on those dates.

D. By Decision No. R02-893-I, the undersigned ALJ granted the Motion for Additional Time to File Comments to Commission Proposed Rules and for Continuation of Public Hearing Dates for 60 Days filed by Public Service Company of Colorado (PSCo) on August 5, 2002.  That decision set additional hearings in this matter on November 13 and 15, 2002.  It also provided an additional opportunity for the submission of written comments.

E. The matter was called for hearing by the ALJ on the dates and at the times and place set forth in Decision No. R02-893-I.  Appearances were entered by or on behalf of the Staff of the Commission (Staff), PSCo, Kinder Morgan, Inc., Aquila, Inc. (Aquila), and the Colorado Office of Consumer Counsel.

F. At the November 13, 2002, hearing, counsel for Aquila presented an oral summary of the written comments previously submitted by his client.  Counsel for PSCo then proposed that the ALJ schedule on-the-record, roundtable-type discussion sessions in this matter.  Such sessions would be designed to facilitate more direct communication between technical representatives of those commenting on the subject rules and representatives of the proponent of the rules (i.e., Staff).  They would be supervised by the ALJ and held in lieu of or, at the ALJ’s discretion, in addition to further formal hearings.

G. The comments of those attending the November 13 and 15, 2002, hearings (including Staff) supported adoption of the PSCo proposal.  The participants believe that such a procedure will provide a productive vehicle for clarifying ambiguities in the proposed rules and will result in the submission of more effective comments.  Staff emphasized, however, that its participation in such roundtable discussions would necessarily be limited to responding to questions concerning its understanding of the meaning of particular rules and/or its intent in proposing them.  As the Commission’s adviser, it is unwilling to agree to modifications of any proposed rule that could in any way bind the Commission.

H. After hearing the comments summarized above, the ALJ indicated that the PSCo proposal would be adopted.  On-the-record, roundtable-type discussion sessions will be held in this matter on April 3 and 4, 2003.  Counsel for PSCo will consult with the active participants on this proceeding for the purpose of preparing an agenda for these sessions.  The agenda should include the topics to be discussed and an estimate of the amount of time to be devoted to each topic.  PSCo shall file a final agenda with the Commission on or before March 14, 2003.  It shall also serve a copy of the agenda on all entities listed on the service list maintained by the Commission in this matter.

I. The Commission has recognized that scheduling additional hearing days in this matter might be advisable in order to coordinate this rulemaking proceeding with other similar proceedings.  See, Decision No. C02-803, Section II, Paragraph A.1.  This may, therefore, necessitate scheduling additional days of hearing subsequent to completion of the sessions that are the subject of this Order.

ii.
order

J. It Is Ordered That:

1. On-the-record, roundtable-type discussion sessions will be held in this matter in accordance with the terms of this Order as follows:

DATES:
April 3 and 4, 2003

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

2. On or before March 14, 2003, Public Service Company of Colorado shall prepare, file, and serve a final agenda relating to the discussion sessions scheduled herein in accordance with Section I, Paragraph H of this Order.

3. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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� To date, written comments have been submitted in this matter by PSCo, San Miguel Power Association, Inc., Aquila, Inc., and Kinder Morgan, Inc.
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