Decision No. R02-1287-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02F-563T

american communication services of colorado springs, Inc., d/b/a e.spire and acsi local switched services, inc., d/b/a e.spire and e.spire communications, inc., f/k/a american communications services, inc.,

complainants,

v.

qwest corporation, f/k/a u s west communications, inc.,

 
respondent.

interim order of
administrative law judge
dale e. isley
granting joint motions for leave to late-file motion for suspension of procedural schedule and for suspension of procedural schedule

Mailed Date:  November 15, 2002

i.
statement

A. This proceeding was initiated on October 17, 2002, when the Complainants, American Communication Services of Colorado Springs, Inc., d/b/a e.spire and ACSI Local Switched Services, Inc., d/b/a e.spire and e.spire Communications, Inc., f/k/a American Communications Services, Inc. (collectively, e.spire), filed a formal complaint with the Colorado Public Utilities Commission (Commission) against the Respondent, Qwest Corporation, f/k/a U S WEST Communications, Inc. (Qwest).

B. On October 21, 2002, the Commission issued its Order to Satisfy or Answer (Order to Satisfy).  The Order to Satisfy required that Qwest file a responsive pleading to the Formal Complaint on or before November 12, 2002.

C. On October 21, 2002, the Commission also issued an Order Setting Hearing and Notice of Hearing setting this matter for hearing on December 9, 2002.

D. On November 13, 2002, Qwest and e.spire filed a Joint Motion for Suspension of Procedural Schedule (Motion for Suspension) and a Joint Motion for Leave to Late-File Motion for Suspension of Procedural Schedule (Motion to Late-File).

E. In the Motion for Suspension the parties state that they have reached an agreement resolving the matters encompassed by the Formal Complaint within the context of a bankruptcy proceeding (Case No. 01-974 (RB)) filed in the United States Bankruptcy Court for the District of Delaware (Bankruptcy Court) by e.spire Communications, Inc. on March 22, 2001.  
The Bankruptcy Court is currently  reviewing the agreement.  Its 

approval of the same will result in the withdrawal of the claims asserted by e.spire in the Formal Complaint.

F. In light of the above, the parties request that the procedural schedule governing this proceeding be temporarily suspended pending a decision of the Bankruptcy Court in connection with the above-described agreement.  They suggest that the Commission impose a November 26, 2002, deadline for the submission of a report concerning the status of the Bankruptcy Court’s review/approval process.        

G. Good grounds having been shown, the Motion to Late-File and the Motion for Suspension will be granted.     

II.
order

H. It Is Ordered That:

1. The Joint Motion for Leave to Late-File Motion for Suspension of Procedural Schedule filed by Complainants, American Communication Services of Colorado Springs, Inc., d/b/a e.spire and ACSI Local Switched Services, Inc., d/b/a e.spire and e.spire Communications, Inc., f/k/a American Communications Services, Inc., and Respondent, Qwest Corporation, f/k/a U S West Communications, Inc., is granted.

2. The Joint Motion for Suspension of Procedural Schedule filed by Complainants, American Communication Services of Colorado Springs, Inc., d/b/a e.spire and ACSI Local Switched Services, Inc., d/b/a e.spire and e.spire Communications, Inc., f/k/a American Communications Services, Inc., and Respondent, Qwest Corporation, f/k/a U S West Communications, Inc., is granted.

3. The filing deadlines set forth in the Order to Satisfy or Answer pertaining to this proceeding are suspended until further notice.

4. The December 9, 2002, hearing date currently scheduled in this proceeding is vacated.

5. On or before November 26, 2002, Complainants, American Communication Services of Colorado Springs, Inc., d/b/a e.spire and ACSI Local Switched Services, Inc., d/b/a e.spire and e.spire Communications, Inc., f/k/a American Communications Services, Inc., and Respondent, Qwest Corporation, f/k/a U S West Communications, Inc., shall jointly file a report concerning the status of the Bankruptcy Court review/approval process described in Section I, Paragraph E above.

This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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ATTEST: A TRUE COPY
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Bruce N. Smith
Director
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� The Motion for Suspension was apparently received by the Commission shortly after close of business on November 12, 2002, and, as a result, was not deemed filed until the next business day.  This resulted in the filing of the Motion to Late-File.
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