Decision No. R02-1284-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-412CP

In the matter of the application of Boulder express, llc, d/b/a blue sky shuttle (formerly owner/driver united corp., d/b/a blue sky shuttle), 1412 West 104th avenue, suite 114, northglenn, Colorado 80234 for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

DOCKET NO. 02A-410CP

In the matter of the application of flying eagle express shuttle service, inc., 13024 east alaska place, aurora, Colorado 80012 for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

DOCKET NO. 02A-471CP

In the matter of the application of overseas emporium, inc., 16740 east iliff avenue, aurora, Colorado 80013 for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

INTERIM ORDER OF
administrative law judge
dale e. ISLEY
setting hearings and establishing procedures

Mailed Date:  November  14, 2002

I.
STATEMENT

A. The captioned proceedings have been consolidated for hearing purposes.  See, Decision No. R02-1251.

B. Two pre-hearing conferences have been held in these matters at which time the parties were afforded an opportunity to comment on procedural issues.  These included, among others, the number of hearing days required, the possibility of certifying expert witnesses, potential modification of rules relating to discovery, and deadlines for filing witness/exhibits lists.

C. At the request of the undersigned Administrative Law Judge (ALJ), the parties appearing at the October 10, 2002, pre-hearing conference provided listings of unavailable hearing dates for December 2002 and January and February 2003 on October 15, 2002.  By Decision Nos. R02-1209-I the ALJ advised the parties to reserve the January 2003 dates referred to therein for the hearing of these matters.  By Decision No. R02-1251 the ALJ requested that the parties attending the November 1, 2002, pre-hearing conference to advise him of their availability for hearing in the months of January, February and March 2003 on or before November 12, 2002.

D. A review of the filings submitted on November 12, 2002, and the schedule of the ALJ reveals that there are no additional hearing dates available to all parties during the applicable time period.  Therefore, these matters will be scheduled for hearing on the January 2003 dates referred to in Decision No. R02-1209-I, and the procedures and procedural schedule set forth in the Order that follows will be adopted. 

II.
ORDER

A.
It Is Ordered That:

1. Hearings are scheduled in this consolidated proceeding as follows:

DATES:
January 6-10, 13, 22-24, 28-31, 2003

TIME:
9:00 a.m.

PLACE:
Commission Hearing and/or Conference Room
 
1580 Logan Street, Office Levels 1 or 2
 
Denver, Colorado

2. The hearing dates established above shall be allocated among the parties as follows:

 
January 6 and 7, 2003—Applicants’ operating and expert witness testimony which shall be presented in the following order:  Boulder Express, LLC, doing business as Blue Sky Shuttle; Flying Eagle Express Shuttle Service, Inc.; and Overseas Emporium, Inc.

 
January 8 and 9, 2003—Flying Eagle Express Shuttle Service, Inc., public need testimony.

 
January 10, 2003— Overseas Emporium, Inc. public need testimony.

 
January 13, 22, 23 and 24, 2003— Boulder Express, LLC, doing business as Blue Sky Shuttle, public need testimony.

 
January 28-31, 2003—Intervenors’ operating and expert witness testimony.

3. Applicants shall serve all parties with their witness lists and copies of exhibits no later than December 17, 2002.  If witness lists include expert witnesses, Applicants shall also serve all parties with the information required by Rule 26(a)(2)(B) of the Colorado Rules of Civil Procedure no later than December 17, 2002.

4. Intervenors shall serve all parties with their witness lists and copies of exhibits no later than January 3, 2003.  In the event such witness lists include expert witnesses, Intervenors shall also serve all parties with the information required by Rule 26(a)(2)(B) of the Colorado Rules of Civil Procedure no later than January 3, 2003.

5. Discovery shall be governed by 4 Code of Colorado Regulations 723-1-77 subject to the modifications set forth in paragraphs 6, 7, 8 and 9 below.

6. Responses to discovery shall be served within 7 days of service of the discovery request.  See, 4 Code of Colorado Regulations 723-1-77(b)(1).

7. A party may serve upon each adverse party one set of data requests for documents or tangible things which shall not exceed in the aggregate 20 in number, each of which shall consist of a single question and/or request.  See, 4 Code of Colorado Regulations 723-1-77(c)(3).

8. In not less than ten days prior to hearing, any party adversely affected by failure of another party to respond to discovery may file a Motion to Dismiss that party, or in the alternative a Motion in Limine to limit evidence presented.  See, 4 Code of Colorado Regulations 723-1-77(c)(4).  Any such motion shall be served on the party to whom it is directed via facsimile transmission or electronically on the day it is filed with the Commission.       

9. Any desired responses to motions submitted pursuant to 4 Code of Colorado Regulations 723-1-77(c)(4) shall be filed within three days of the receipt of such motion and shall be served on the party to whom it is directed via facsimile transmission or electronically on the day it is filed with the Commission.   

10. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________



Administrative Law Judge
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Bruce N. Smith
Director
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� Decision No. R02-1251-I advised the parties to continue to reserve the tentative January 2003 hearing dates referred to in Decision No. R02-1209-I.
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