Decision No. R02-1282-I 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-464CP 

in the matter of the application of DSC/Purgatory, LLc, doing business as mountain transport, #1 skier place, durango, co. 81301, for an extension of certificate of public convenience and necessity no. 54985.  

INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
mana l. jennings-fader
granting motion restrictively
to amend application

Mailed Date:  November 14, 2002

I.
STATEMENT

A. On September 3, 2002, Applicant DSC/Purgatory, LLC, doing business as Mountain TranSport (Mountain TranSport), filed an Application for an Extension of Certificate of Public Convenience and Necessity PUC No. 54985.  Mill Creek Management Co., Inc. (Mill Creek), and Durango Transportation, Inc., timely intervened of right.  

B. On October 24, 2002, Mountain TranSport filed in this proceeding a Motion to Amend Application and to Add Restriction (Mountain TranSport motion).  

C. On October 25, 2002, Mill Creek filed in this proceeding a Conditional Withdrawal of Intervention.  In that filing, Mill Creek stated that, if the Commission grants the Mountain TranSport motion and restrictively amends the application, the Mill Creek intervention may be deemed withdrawn.  

D. In its motion Mountain TranSport requests that the application in this proceeding be amended to read as follows:  

For extension of Certificate of Public Convenience and Necessity PUC No. 54985 to operate as a common carrier by motor vehicle for hire for the transportation of  

passengers and their baggage,  

In call and demand limousine service, between Durango Mountain Resort, on the one hand, and all points in the Counties of La Plata, Montezuma, Ouray, and San Juan, State of Colorado, on the other hand.  

RESTRICTION:  

I. This certificate is restricted against providing transportation service for passengers who originate or terminate at Cascade Village resort (which is defined to include all points within its present development and within the current Cascade Village Resort Master Plan, and any renamed or successor resort at the same location) located in the County of San Juan, except for providing transportation service between Durango Mountain Resort and Cascade Village Resort for owners of properties, or overnight guests registered at lodging facilities, located at Durango Mountain Resort, which for purposes of this restriction shall be defined as the existing Durango Mountain Resort and all property located within the current Durango Mountain Resort Master Plan.  

E. At first blush, use of the terms “current,” “existing,” and “present” to describe the restricted authority may appear to be inexact or ambiguous.  The Commission, however, has held that the geographical scope of an authority is determined by reference to “the area included at the time of the issuance of the certificate.”  Decision No. C99-1038 (Mailed Date September 23, 1999) at ¶ 3; see also decisions cited in Decision No. C99-1038.  Applying that principle here, the restriction includes the Cascade Village resort, the Cascade Village Resort Master Plan, the Durango Mountain Resort, and the Durango Mountain Resort Master Plan as they exist on the date the authority is issued.  The restriction, then, is neither inexact nor ambiguous.  

F. It is found that the amendment proposed in the Mountain TranSport motion is restrictive in nature, is clearly stated, and is enforceable.  The amendment, therefore, will be accepted.  The intervention previously filed in this matter by Mill Creek will be deemed withdrawn.  

II.
ORDER

A.
It Is Ordered That:

1. The restrictive amendment described in paragraph 3 of the Motion to Amend Application and to Add Restriction filed by Applicant DSC/Purgatory, LLC, doing business as Mountain TranSport, is approved.  

2. Unless further restricted, any extension of authority granted in this proceeding to Applicant DSC/Purgatory, LLC, doing business as Mountain TranSport, shall read as follows:  

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of  

passengers and their baggage,  

In call and demand limousine service, between Durango Mountain Resort, on the one hand, and all points in the Counties of La Plata, Montezuma, Ouray, and San Juan, State of Colorado, on the other hand.  

RESTRICTION:  

II. This certificate is restricted against providing transportation service for passengers who originate or terminate at Cascade Village resort (which is defined to include all points within its present development and within the current Cascade Village Resort Master Plan, and any renamed or successor resort at the same location) located in the County of San Juan, except for providing transportation service between Durango Mountain Resort and Cascade Village Resort for owners of properties, or overnight guests registered at lodging facilities, located at Durango Mountain Resort, which for purposes of this restriction shall be defined as the existing Durango Mountain Resort and all property located within the current Durango Mountain Resort Master Plan.  

3. The intervention previously filed in this proceeding by Mill Creek Management Co., Inc., is withdrawn.

This order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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