Decision No. R02-1269-I 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-444T

IN THE MATTER OF THE application of n.e. colorado cellular, inc., to re-define the service area of eastern slope rural telephone association, inc.; great plains communications, inc.; plains cooperative telephone association, inc.; and sunflower telephone co., inc.  

interim order of
administrative law judge
MANA L. JENNINGS-FADER
establishing procedural schedule
AND setting hearing date

Mailed Date:  November 8, 2002

I.
statement

A. On November 6, 2002, the undersigned Administrative Law Judge held a prehearing conference in the captioned docket.  

B. The Colorado Telecommunications Association (CTA)
 and Western Wireless Corporation timely filed interventions in these dockets.  The interventions were granted.  In addition, Staff of the Commission and the Office of Consumer Counsel timely filed interventions of right in these dockets.  

C. At the prehearing conference, N.E. Colorado Cellular, Inc. (NECC), proposed a procedural schedule and hearing date.  The parties had discussed the proposed schedule prior to the prehearing conference.  There was general agreement with NECC’s proposal.  Refinements and clarifications occurred during the prehearing conference.  

D. The following procedural schedule and hearing date will be adopted for this proceeding:  (1) NECC will file its direct testimony and exhibits by November 20, 2002; (2) intervenors will file answer testimony and exhibits by December 11, 2002; (3) NECC will file its rebuttal testimony and exhibits by noon on December 27, 2002; (4) intervenors will file their cross-answer testimony and exhibits by noon on January 6, 2003; (5) parties will file prehearing motions by January 6, 2003; (6) parties will file corrected testimony and exhibits by January 8, 2003; (7) a final prehearing conference will be held on January 9, 2003; (8) hearing will be held on January 15, 2003; and (9) parties will file post-hearing statements of position on January 31, 2003, with no opportunity for response.  

E. On the day they are filed with the Commission, testimony and exhibits and corrected testimony and exhibits will be sent electronically to counsel and will be served by mail on parties and counsel.
  If exhibits are not available electronically, they will be sent by facsimile to counsel.  

F. Rule 77 of the Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, will govern discovery pertaining to direct testimony and exhibits and to answer testimony and exhibits and will govern resolution of disputes about that discovery.  

G. The cut-off date for discovery pertaining to direct testimony and exhibits and to answer testimony and exhibits is January 6, 2003.  As used here, “cut-off date” refers to the date on which responses to discovery are due.  

H. Discovery pertaining to rebuttal testimony and exhibits and to cross-answer testimony and exhibits will occur according to the terms of this procedural order:  (1) discovery requests directed to NECC’s rebuttal testimony and exhibits must be served electronically by noon on December 31, 2002; (2) discovery requests directed to intervenors’ cross-answer testimony and exhibits must be served electronically by noon on January 7, 2003; (3) response time will be shortened to five calendar days; and (4) responses must be in the requesting counsel’s possession on the due date.  The following process will apply to resolution of disputes with respect to this discovery:  (1) the interested parties must discuss and attempt to resolve the dispute; (2) if that attempt is unsuccessful, the requesting party may move to compel response to the discovery; (3) response time to a motion to compel will be shortened to three business days; and (4) a hearing on the motion will be held as soon as practicable.  

I. Discovery pertaining to corrected testimony and exhibits will be addressed as necessary.  

J. Copies of all discovery requests and responses must be served on all counsel.  Discovery requests and responses are not to be filed with the Commission and are not to be served on the Commission advisors (including Commission counsel) identified by Staff in the Rule 9(d) Notice filed by Staff in this docket.  

K. If a party determines that it will file a motion for summary judgment in this docket, that party must file its motion for summary judgment by December 20, 2002.  If a motion for summary judgment is filed, responses will be due December 30, 2002; and reply to the responses will be due January 6, 2003.  The filing of a motion for summary judgment will not vacate the scheduled hearing.  If the parties determine that, due to the pendency of a motion for summary judgment, the hearing should be vacated, the parties must file a motion to vacate the hearing by January 6, 2003.  

L. Parties are on notice concerning the following matters:  (1) with respect to any stipulation reached, parties are to provide at the time the stipulation is filed, in addition to the hard copy required to be filed, an electronic version (on a 3.5” diskette in MS Word or MS Excel format) of the stipulation and all attachments or exhibits; and (2) each party is limited to one retained outside expert.
  

M. The parties should be prepared to discuss the following at the prehearing conference scheduled for January 9, 2003:  (1) order of witnesses, (2) possible simplification of issues, (3) admissions and stipulations which the parties may have agreed to or reached, and (4) any filed motions.  

II.
order

N. It Is Ordered That:

1. The interventions of the Colorado Telecommunications  Association and of Western Wireless Corporation are granted.  

2. The procedural schedule discussed above is adopted.  

3. A prehearing conference shall be held in this matter at the following time and date:  

DATE:
January 9, 2003 

TIME:
9:30 a.m. 

PLACE:
Commission Hearing Room 


1580 Logan Street, OL-2 


Denver, Colorado 

Hearings shall be conducted in this matter at the following time and date:  

DATE:
January 15, 2003 

TIME:
9:00 a.m. 

PLACE:
Commission Hearing Room 


1580 Logan Street, OL-2 


Denver, Colorado 

4. The parties shall follow the procedures and shall make the filings set forth above.  

5. This Order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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� Counsel for CTA stated that he also represents the four rural local exchange carriers whose service areas are at issue in this proceeding.  


� Rebuttal testimony and exhibits and cross-answer testimony and exhibits will be sent electronically (including sending exhibits by facsimile as necessary) to counsel no later than 1:00 p.m. on the day they are filed.  


� This limitation does not include or apply to in-house experts or to fact witnesses.  
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