Decision No. R02-1198

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

DOCKET NO. 02G-354CY

colorado public utilities commission,


complainant,

v.

Cuauhtemoc Calderon-cordillo, doing business as taz trucking,


respondent.

recommended decision of
administrative law judge
ken f. kirkpatrick
assessing civil penalty

Mailed Date:  October 22, 2002

I.
statement

A. This proceeding was instituted by the issuance of Civil Penalty Assessment Notice (CPAN) No. 27709 on June 28, 2002.  The CPAN alleges that Respondent Cuauhtemoc Calderon-Cordillo, doing business as Taz Trucking (Taz) was operating as a property carrier for hire without first registering with the Commission in violation of § 40-16-103, C.R.S.  The CPAN was served on the defendant personally.  The hearing originally scheduled for September 16, 2002 was vacated and rescheduled to allow for notice of the hearing to be served.  On September 18, 2002, the Commission issued its Order Setting Hearing and Notice of Hearing establishing a hearing date of October 21, 2002 at 9:00 a.m. in a Commission hearing room.

B. At the assigned place and time the undersigned called the matter for hearing.  Staff appeared.  Respondent did not appear.  After waiting approximately 15 minutes the matter proceeded to hearing.  During the course of the hearing Exhibits 1-4 were identified, offered, and admitted into evidence.  At the conclusion of the hearing the matter was taken under advisement.

C. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

II.
findings of fact

D. On April 1, 2002, Taz transported aggregate for Aggregate Industries, Lakewood, Colorado, for compensation upon the public highways of this state.

E. On April 1, 2002, Taz was not registered as a property carrier by motor vehicle with this Commission as required by § 40-16-103, C.R.S.  As of the date of the hearing, Taz still had not registered as a property carrier for hire, nor had it filed proof of insurance with this Commission.

F. Taz should be assessed a civil penalty in the amount of $400.

G. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

H. The Commission Orders That:

1. Cuauhtemoc Calderon-Cordillo, doing business as Taz Trucking, Brighton, Colorado, is assessed a civil penalty of $400.  Cuauhtemoc Calderon-Cordillo, doing business as Taz Trucking, shall pay this amount within ten days of the effective date of this Order.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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