Decision No. R02-1188-I 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

DOCKET NO. 02A-449CP 

IN THE MATTER OF THE APPLICATION OF MOUNTAIN MAMA’S DELIVERY, INC., Post office box 525, victor, co, 80860, FOR A certificate of public convenience and necessity to operate AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.  

interim order of
administrative law judge
MANA L. JENNINGS-FADER
granting motion to withdraw
and requiring showing of
compliance with § 13-1-127,
C.R.S., and Commission rule

Mailed Date:  October 21, 2002

I.
statement

A. On October 7, 2002, Phillip S. DeCaro, counsel for Applicant Mountain Mama’s Delivery, Inc. (Applicant), filed a Motion to Withdraw as counsel for Applicant (motion).  The motion was made at the request of Applicant, which wishes to be represented by a principal officer.  No response to the motion has been filed.  The motion states good cause, is unopposed, and will be granted.  

B. The motion states that Applicant is a closely held corporation with three or fewer shareholders and, thus, may be represented at hearing by a principal officer.  See § 13-1-127, C.R.S.; Rule 4 Code of Colorado Regulations (CCR) 723-1-21(b)(2).  No information or documentation supports this claim.  

C. Pursuant to Rule 4 CCR 723-1-21(b)(2), an individual may represent a closely held corporation as provided in § 13-1-127, C.R.S.  That statute states that an officer may represent a closely held corporation before an administrative agency if two conditions are met:  (1) the amount in controversy does not exceed $10,000; and (2) the agency is provided with evidence of the authority of the officer to represent the closely held corporation.  

D. There is nothing in the file to establish that the amount in controversy in this matter is less than $10,000.  The first condition has not been satisfied.  

E. The second condition also has not been satisfied.  The only statement concerning Applicant’s desire to have a principal officer represent it is in the motion, but the motion is insufficient.  Specifically, the motion does not state the identity of the individual who will represent Applicant; does not establish that the individual is an officer of Applicant; and does not establish that Applicant has authorized her/him to appear in this proceeding on its behalf.  

F. Granting the motion to withdraw as counsel leaves Applicant without representation in this matter.  Hearing in this proceeding is scheduled for November 13, 2002.  As a result, the issue of Applicant’s representative must be settled as soon as possible.  

G. On or before October 30, 2002, Applicant shall make a filing that:  (1) states whether the amount in controversy in this proceeding does or does not exceed $10,000; (2) identifies the individual who will represent Applicant at the hearing; (3) establishes that the named individual is an officer of Applicant; and (4) has appended to it a resolution from Applicant’s Board of Directors certifying the named individual’s status as an officer of the corporation (i.e., Applicant) and specifically authorizing her/him to appear on Applicant’s behalf in this matter.
  In the alternative, on or before October 30, 2002, Applicant may make a filing confirming that it will be represented in this proceeding by an attorney at law currently in good standing before the Supreme Court of the State of Colorado and identifying that counsel.  

H. Applicant’s failure to make the filing on or before October 30, 2002, may result in the dismissal of this proceeding.  

II.
order

I. It Is Ordered That:  

1. The Motion to Withdraw filed in this matter by Phillip S. DeCaro, Esquire, is granted.  

2. On or before October 30, 2002, Applicant Mountain Mama’s Delivery, Inc., shall make either:  (a) a filing, as outlined above, establishing that the requirements of § 13-1-127, C.R.S., and of Rule 4 Code of Colorado Regulations 723-1-21(b)(2) are met; or (b) a filing identifying the attorney, licensed to practice law in Colorado, who will represent Applicant at the hearing in this matter.  

3. This Order shall be effective immediately. 

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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� Applicant is referred to the Commission’s Rules of Practice and Procedure (4 CCR 723-1) concerning filing, service on intervenors, and other procedural requirements.  Applicant must comply with these rules.  
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