Decision No. R02-1186

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

DOCKET NO. 02A-399CP 

in the matter of the application of the golfline-denver, llc, doing business as the golfline, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.  

RECOMMENDED DECISION OF
ADMINISTRATIVE LAW JUDGE
MANA L. JENNINGS-FADER
granting APPLICATION, as amended

Mailed Date:  October 21, 2002 

Appearances:

Thomas M. Howell, Esq., Greenwood Village, Colorado, for Applicant The GolfLine-Denver, LLC, doing business as The GolfLine; 

Richard J. Bara, Esq., Denver, Colorado, for Intervenor Golden West Commuter, LLC; 

Richard L. Fanyo, Esq., Dufford & Brown, P.C., Denver, Colorado, for Intervenors Boulder Shuttle, LLC; SuperShuttle International Denver, Inc.; Denver Taxi, LLC; and Boulder Taxi, LLC; and  

Charles M. Williams, Esq., Denver, Colorado, for Intervenors Greater Colorado Springs Transportation Company, doing business as Yellow Cab Company of Colorado Springs, and Metro Taxi, Inc.  

I.
STATEMENT

A. The GolfLine-Denver, LLC, doing business as The GolfLine (Applicant or GolfLine), filed the captioned application with the Colorado Public Utilities Commission (Commission) on August 6, 2002.  By this application Applicant seeks authority to operate as a common carrier by motor vehicle for hire as more specifically described in the Notice.  

B. The Commission gave public notice of the application in the Notice of Applications Filed (Notice) on August 12, 2002.  In that Notice the Commission set the hearing to be held on October 11, 2002, in a Commission hearing room in Denver, Colorado.  

C. Golden West Commuter, LLC (Golden West); Greater Colorado Springs Transportation Company, doing business as Yellow Cab Company of Colorado Springs (Yellow Cab of Colorado Springs); Metro Taxi, Inc. (Metro Taxi); Boulder Shuttle, LLC (Boulder Shuttle); SuperShuttle International Denver, Inc. (SuperShuttle); Denver Taxi, LLC (Denver Taxi); and Boulder Taxi, LLC (Boulder Taxi) filed timely interventions by right.  

D. On September 23, 2002, Applicant filed a Restrictive Amendment to the Application (first restrictive amendment).  On October 1, 2002, by Decision No. R02-1096-I, the undersigned requested clarification of the first restrictive amendment.  On October 4, 2002, Applicant filed a Revised Restrictive Amendment to the Application (revised first restrictive amendment).  The revised first restrictive amendment is substantially the same as, but clarifies, the first restrictive amendment.  

E. On October 4, 2002, Applicant filed a Second Restrictive Amendment to the Application (second restrictive amendment).  

F. On September 25, 2002, Boulder Shuttle, SuperShuttle, Denver Taxi, and Boulder Taxi filed a Conditional Withdrawal of Entry of Appearance and Notice of Intervention.  They state that the first restrictive amendment satisfies their interests and objections to the application and that, upon the Commission’s acceptance in full of the first restrictive amendment, their interventions may be deemed withdrawn.  

G. On September 27, 2002, Metro Taxi filed a Reply to Applicant’s Offered Restrictive Amendment.  Metro Taxi states that it joins Applicant’s request that the application be restricted as set out in the first restrictive amendment; that the first restrictive amendment satisfies its interests; and that, upon the Commission’s acceptance in full of the first restrictive amendment, its intervention may be deemed withdrawn.  

H. On September 27, 2002, Yellow Cab of Colorado Springs filed a Reply to Applicant’s Offered Restrictive Amendment.  Yellow Cab of Colorado Springs states that it joins Applicant’s request that the application be restricted as set out in the first restrictive amendment; that the first restrictive amendment satisfies its interests; and that, upon the Commission’s acceptance in full of the first restrictive amendment, its intervention may be deemed withdrawn.  

I. On October 7, 2002, Golden West filed a Reply to Applicant’s Second Restrictive Amendment.  Golden West states that the first and second restrictive amendments satisfy its interests and that, upon the Commission’s acceptance in full of the first and second restrictive amendments, its intervention may be deemed withdrawn.  

J. On October 11, 2002, at the time and place scheduled for commencement of the hearing, the undersigned called this case for the purpose of clarifying the requested authority and the restrictive amendments.  All parties were present and represented by counsel.  

K. If granted, the authority sought would permit Applicant to transport “passengers and their baggage in call-and-demand limousine service between all non-residential points” in specified counties and 18-hole, regulation golf courses located in the specified counties.  Applicant explained, and intervenors agreed, that the phrase “non-residential points” means all commercial establishments and includes, for example and without limitation, places of temporary accommodation, commercial buildings, and office buildings.  The phrase does not include places of personal residence, such as (without limitation) one’s home.  

L. If granted, the authority sought would be “restricted to providing transportation services for passengers who have purchased greens fees from GolfLine[.]”  Revised first restrictive amendment at 1, ¶ 1 (emphasis supplied).  Applicant modified this restriction to read:  “restricted to providing transportation services for passengers who have purchased, from the holder of this certificate, greens fees ... ” (emphasis supplied).  The intervenors concurred in this change.  

M. If granted, the authority sought would be “restricted to providing only two-way transportation service that initially terminates, and then originates, at an 18-hole, regulation golf course.”  Revised first restrictive amendment at 2, ¶ 2 (emphasis supplied).  Applicant explained that, assuming the transportation occurs within the specified counties and is otherwise authorized, this restriction means that Applicant may pick up a passenger at location A (for example, an office building); drop that passenger off at a golf course; pick up that passenger at the golf course; and drop that passenger off at location B (for example, a hotel).  The intervenors stated that this is their understanding as well.  

N. Applicant further amended the restriction found in the revised first restrictive amendment at 2, ¶ 2, to state that the two-way transportation service must occur on the same calendar day.  The intervenors concurred in this amendment of the restriction.  

O. If granted, the authority sought would be restricted  to use of “vehicles having a seating capacity of at least 11 passengers, not including the driver.”  Revised first restrictive amendment at 2, ¶ 3.  Applicant and intervenors agreed to an amendment to this language, to read:  “vehicles having a seating capacity of 11 passengers or greater, not including the driver.”  

P. With the clarifications and amendments made during the hearing, as set out above, the revised first restrictive amendment is restrictive in nature; is clearly stated; and is enforceable.  Therefore, the amendment will be approved.   The interventions of Boulder Shuttle, SuperShuttle, Denver Taxi, Boulder Taxi, Metro Taxi, and Yellow Cab of Colorado Springs may be deemed withdrawn.  

Q. The second restrictive amendment was discussed during the hearing.  As filed, the restriction read:  “This certificate is restricted against the pick-up or drop-off of passengers at hotels, motels, and other places of lodging located in Jefferson County, Colorado.”  Second restrictive amendment at 1.  This language was clarified to read:  “This certificate is restricted against the pick-up or drop-off of passengers at hotels, motels, and other places of non-residential lodging … .”  Applicant and Golden West, the only intervenor to address the second restrictive amendment, agreed that “non-residential,” when used in this restriction, has the same meaning as “non-residential” used in the grant of authority.  See discussion supra.  

R. With the clarification and amendment made during the hearing, as set out above, the second restrictive amendment is restrictive in nature; is clearly stated; and is enforceable.  Therefore, the amendment will be approved.   The intervention of Golden West may be deemed withdrawn.  

S. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record in this proceeding along with a written recommended decision.

Ii.
FINDINGS AND CONCLUSIONS

T. By this application, as amended, GolfLine seeks authority to operate as a common carrier by motor vehicle for hire.  

U. The scope of the amended authority sought by GolfLine, as described in the revised first restrictive amendment and the second restrictive amendment and as further refined during the hearing, is unambiguous; is restrictive in nature; and is enforceable.  Therefore, the various amendments will be granted.  The interventions of Boulder Shuttle, SuperShuttle, Denver Taxi, Boulder Taxi, Metro Taxi, Yellow Cab of Colorado Springs, and Golden West may be deemed withdrawn.  

C.
Since this application is now uncontested, it is eligible for processing under modified procedure pursuant to § 40-6-109(5), C.R.S., and Rule 24 of the Commission’s Rules of Practice and Procedure (4 Code of Colorado Regulations 723-1) and can be determined without a formal hearing.  

D.
The verified application submitted by GolfLine establishes that it is familiar with the Commission’s Rules, Regulations and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire and agrees to be bound by those rules.  The verified application and its attachments also establish that GolfLine has sufficient equipment with which to render the proposed service and is financially fit to conduct operations under the authority requested.  Therefore, GolfLine is fit, financially and otherwise, to provide the proposed service.  

E.
The letters of support appended to the application establish that the service proposed by GolfLine is required by the public convenience and necessity and will not result in “destructive competition” to competing common carriers.  

III.
ORDER

V. The Commission Orders That:

1. The Revised First Restrictive Amendment to the Application, submitted by Applicant The GolfLine-Denver, LLC, doing business as The GolfLine, on October 4, 2002, and the Second Restrictive Amendment to the Application, submitted by Applicant The GolfLine-Denver, LLC, doing business as The GolfLine, on October 4, 2002, are granted.  

2. The interventions filed in this matter by Golden West Commuter, LLC; Greater Colorado Springs Transportation Company, doing business as Yellow Cab Company of Colorado Springs; Metro Taxi, Inc.; Boulder Shuttle, LLC; SuperShuttle International Denver, Inc.; Denver Taxi, LLC; and Boulder Taxi, LLC are withdrawn.  

3. The application of The GolfLine-Denver, LLC, doing business as The GolfLine, is granted as amended.  

4. The GolfLine-Denver, LLC, doing business as The GolfLine, is hereby granted a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire as follows:

Transportation of

passengers and their baggage, in call-and-demand limousine service  

between all non-residential points within Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson counties, State of Colorado, on the one hand, and all 18-hole, regulation golf courses within Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson counties, State of Colorado, on the other hand.  

RESTRICTIONS: 

This certificate is restricted against any transportation service that originates or terminates at Denver International Airport.  

This certificate is restricted to providing transportation service for passengers who have purchased from the holder of this certificate greens fees for the 18-hole, regulation golf course to and from which the transportation is provided.  

This certificate is restricted to providing only two-way transportation service that initially terminates, and then originates, at an 18-hole, regulation golf course and that occurs on the same calendar day.  

This certificate is restricted to the use of vehicles having a seating capacity of 11 passengers or greater, not including the driver.  

This certificate is restricted against the pick-up or drop-off of passengers at hotels, motels, and other places of non-residential lodging located in Jefferson County, Colorado.  

5. Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant also shall file an appropriate tariff and shall pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.  

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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