Decision No. R02-1181-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

DOCKET NO. 02C-082T

in the matter of THE provision of regulated telecommunications services by mile high telecom partners, llp without the requisite certificate of public convenience and necessity issued by the commission and without an effective tariff on file with the commission.

INTERIM ORDER OF
administrative law judge
dale e. ISLEY
requesting briefs concerning
scope of proceeding

Mailed Date:  October 18, 2002

I.
STATEMENT

A. On September 10, 2002, the Colorado Public Utilities Commission (Commission) granted a motion filed by the Staff of the Commission (Staff Motion) to reopen the captioned docket.  The Commission remanded this matter to the undersigned Administrative Law Judge (ALJ) for the purpose of conducting a hearing to determine the validity of and/or compliance with a Stipulation and Settlement Agreement (Stipulation) entered into between the Staff of the Commission (Staff) and Mile High Telecom Partners, LLP (Mile High Telecom).  See, Decision No. C02-1058 (Remand Order).

B. A pre-hearing conference was held on October 17, 2002. See, Decision No. R02-1149-I.  Appearances were entered on behalf of Staff and Mile High Telecom by their respective legal counsel.  Also in attendance were William A. Steele and John Trogonoski of the Commission’s Staff, Tim Wetherald, Michael A. Glaser, Esq., Dennis Marc, Esq., and Peter Svoboda.

C. Discussion at the pre-hearing conference centered around the scope of the Remand Order.  As indicated above, it directed the ALJ to conduct a hearing to determine the validity of and/or compliance with the Stipulation by Mile High Telecom and Mile High Telecom Joint Venture (the Joint Venture).  However, the Staff Motion also requested that sanctions be imposed against Mr. Wetherald and Mr. Glasier for alleged “...actions that were intentionally designed to mislead and deceive Staff and the Commission regarding compliance with the terms of the Stipulation.”
   

D. The ALJ has requested that Staff submit a brief on or before October 29, 2002, dealing with the following issues:

1.
Does the Remand Order encompass Staff’s request for the imposition of sanctions against Messrs. Wetherald and/or Glasier?

2.
If the answer to D.1. is “yes”, what specific sanctions does Staff request be imposed against each of these individuals?

3.
If the answer to D.1. is “yes”, what is the legal basis for the imposition of such sanctions?

4.
If the answer to D.1. is “yes”, can such sanctions be imposed within the context of this proceeding or must separate proceedings be implemented?

5.
If sanctions can be imposed within the context of this proceeding must Messrs. Wetherald and/or Glasier be made parties? 

E. The ALJ also requested that Staff’s brief address the following issues:

1.
If the Stipulation is found to be invalid, is it necessary to determine whether Mile High Telecom or the Joint Venture complied with or violated the terms of the Stipulation, State statutes, and Commission rules and regulations?

2.
If the Stipulation is found to be invalid, what remedy is Staff requesting?

3.
If the answer to E.1. is “yes” or if the Stipulation is found to be valid, what specific provisions of the Stipulation does Staff contend were not complied with or violated and what are the remedies for such violations?

4.
If the answer to E.1. is “yes” or if the Stipulation is found to be valid, what specific State statutes and Commission rules and regulations does Staff contend were violated and what are the remedies for such violations?

F.
Mile High Telecom, the Joint Venture, Mr. Wetherald, Mr. Glasier, or any other person who might be affected by this proceeding may file a brief in response to Staff’s brief on or before November 8, 2002.  

II.
ORDER

A.
It Is Ordered That:

1. The Staff of the Commission shall file a brief addressing the issues referred to in Section I, Paragraphs D and E above on or before October 29, 2002.

2. Mile High Telecom Partners, LLP, Mile High Telecom Joint Venture, Tim Wetherald, Michael A. Glaser, Esq., or any other person who might be affected by this proceeding may file a brief in response to Staff’s brief on or before November 8, 2002.

3. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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� See, Staff Motion at page 8.
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