Decision No. R02-1131-I 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

DOCKET NO. 02F-474T 

James H. Beauregard, 


Complainant,

v.

qwest corporation, 


respondent. 

interim order of
administrative law judge
MANA L. JENNINGS-FADER
granting extensions of time,
requesting clarification,
and vacating scheduled hearing

Mailed Date:  October 8, 2002

I.
statement 

A. On September 2, 2002, Complainant James H. Beauregard filed his complaint against Qwest Corporation (Qwest).  

B. The Commission issued its Order to Satisfy or Answer on September 4, 2002.  

C. On September 16, 2002, Qwest filed a Motion for Two Day Extension to File Motion to Dismiss and Request for Waiver of Response Time.  Qwest has stated good cause for the two-day extension of time, and this motion will be granted.  The 14-day response time has expired, and the request for shortened response time will be denied as moot.  

D. On September 18, 2002, Qwest filed a Motion to Dismiss (Qwest motion).  The Qwest motion is based on lack of Commission subject matter jurisdiction, failure of the complaint to state a claim upon which relief can be granted, and failure to join one or more indispensable parties.
  

E. The Qwest motion also contains a Motion for More Definite Statement.  See Qwest motion at 4-5.  Qwest requests that the Commission require Mr. Beauregard to identify the particular charges in dispute, to state when the charges accrued, and to state why he is disputing the charges.  Qwest maintains that, without this information, it does not know what is at issue.  

F. In the Motion to Dismiss, Qwest contends that, as of September 18, 2002, “Complainant is current on all invoices for regulated services due to Qwest.”  Qwest motion at 3; see also Affidavit of Linda Groomer, Exhibit A to Qwest motion, at ¶ 12.  It appears that Qwest is at present, and has been during the period at issue, Mr. Beauregard’s local service provider.  It also appears that Mr. Beauregard may have had three or more telephone numbers over the period at issue.  Finally, it appears that Mr. Beauregard may have had past due amounts, due to Qwest for regulated services, for one or more of those telephone numbers.  

G. It is unclear whether Qwest’s statement that Mr. Beauregard is “current” means that he has paid all amounts due to Qwest for Qwest-provided regulated services (1) for his present telephone number only or (2) for his past and present telephone numbers.  Qwest will be required to file, by October 15, 2002, a statement clarifying this point.  

H. Under Rule 4 Code of Colorado Regulations 723-1-22(b), Complainant’s response to the Qwest motion was due on or before October 2, 2002.  Review of the file in this proceeding reveals that Mr. Beauregard filed no response to the Qwest motion.  

I. Rule 22(b) allows the Commission to enlarge the time for filing a response to a motion.  Because Mr. Beauregard filed his complaint on a pro se basis, he is likely unaware of the above filing deadline.
  Therefore, the response time to the Qwest motion will be extended to October 25, 2002.  This will provide Mr. Beauregard time to respond to the Motion to Dismiss after he receives the clarification to be filed by Qwest.  

J. If Mr. Beauregard fails to file a response to the Motion to Dismiss, as clarified, on or before October 25, 2002, he may be judged to have confessed the Motion to Dismiss; and this proceeding may be dismissed.  

K. Hearing in this docket is scheduled for October 31, 2002.  Given the request for clarification and the extension of time to respond to the Motion to Dismiss, there is insufficient time for hearing preparation.  The hearing date will be vacated.  A new hearing date will be set by a subsequent order, if necessary, following decision on the Motion to Dismiss.  

II.
order 

L. It Is Ordered That:  

1. The Motion for Two Day Extension to File Motion to Dismiss filed by Qwest Corporation is granted.  The Request for Waiver of Response Time filed by Qwest Corporation is denied as moot.  

2. By October 15, 2002, Qwest Corporation shall file a clarification as discussed above.  

3. By October 25, 2002, Complainant James H. Beauregard shall file a response to the Motion to Dismiss, as clarified.  

4. The hearing scheduled for October 31, 2002, is vacated.  By subsequent Order, if necessary, the Commission will schedule a hearing in this docket.  

5. This Order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
_______________________________


Administrative Law Judge
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� Qwest identified the missing parties as two long-distance carriers for which Qwest acts as billing agent:  Excel and MCI.  See Qwest motion at 2, 5.  The complaint also mentions these carriers.  Neither Mr. Beauregard nor Qwest identifies these carriers in any greater detail.  


� Complainant is advised to obtain a copy of the Commission’s Rules of Practice and Procedure and to become familiar with those rules.  
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