Decision No. R02-1130

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

DOCKET NO. 02F-417T 

ann e. king, 


Complainant, 

v. 

qwest corporation, 


respondent. 

RECOMMENDED DECISION of
administrative law judge
MANA L. JENNINGS-FADER
dismissing complaint with
prejudice and closing docket

Mailed Date:  October 8, 2002

I.
statement, findings, and conclusions

A. On August 6, 2002, Complainant Ann E. King filed a complaint against Respondent Qwest Corporation (Qwest).  The Commission issued its Order to Satisfy or Answer on August 12, 2002.  

B. On August 22, 2002, Qwest filed a Motion to Dismiss or, in the Alternative, for Summary Judgment.  Qwest filed an Errata to Motion to Dismiss or, in the Alternative, for Summary Judgment on September 10, 2002.  That motion was denied on September 13, 2002.  See Decision No. R02-1020-I.  

C. On September 18, 2002, Ms. King filed her list of witnesses and copies of exhibits.  

D. On September 19, 2002, Qwest filed its Answer.  

E. On September 23, 2002, Qwest filed its Witness and Exhibit List.  Qwest supplemented this filing on September 26, 2002.  

F. On September 26, 2002, Qwest filed a Notice of Satisfaction with Affidavit, Motion for Dismissal with Prejudice, and Motion to Vacate Hearing Date with Request to Waive Response Time.  

G. On September 27, 2002, by Decision No. R02-1085-I, the undersigned waived response time to the Motion to Vacate Hearing, granted the Motion to Vacate Hearing, and shortened Ms. King’s time to respond to the Motion for Dismissal with Prejudice.  Ms. King’s response was due October 4, 2002.  

H. Review of the file in this matter reveals that Ms. King did not file a response to the Qwest Motion for Dismissal with Prejudice.  

I. Without admitting liability, Qwest has credited to Ms. King’s account a total of $165.81, an amount which satisfies in full the complaint.
  

J. Although given the opportunity to do so, Ms. King has not disputed this payment in full.  

K. In view of the satisfaction of the claim underlying this complaint, nothing remains to be resolved in this docket.  The Qwest Motion for Dismissal with Prejudice will be granted, and this docket will be closed.  

L. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order. 

II.
order 

M. The Commission Orders That:

1. The Motion for Dismissal with Prejudice filed by Qwest Corporation is granted.  

2. Docket No. 02F-417T, the complaint of Ann E. King, is dismissed with prejudice as the claim has been fully satified.  

3. Docket No. 02F-417T is closed.  

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
_______________________________


Administrative Law Judge
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Director
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� The Affidavit of Ms. Susan McKown supports the Qwest Motion for Dismissal with Prejudice.  This affidavit details the credits made by Qwest to Ms. King’s account.  
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