Decision No. R02-1111

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02F-418T

enersun, Inc., d/b/a hearthside stove & solar,


complainant,

v.

qwest corporation,


respondent.

recommended decision of
administrative law judge
dale e. isley
dismissing Complaint

Mailed Date:  October 3, 2002

I.
statement, findings, and conclusions

A. This complaint proceeding was initiated on August 5, 2002, when the Complainant, Enersun, Inc., doing business as Hearthside Stove & Solar (“Enersun”), filed a formal complaint (”Complaint”) against Respondent, Qwest Corporation (“Qwest”), with the Colorado Public Utilities Commission (“Commission”).

B. On August 12, 2002, the Commission issued its Order to Satisfy or Answer as well as an Order Setting Hearing and Notice of Hearing (“Notice of Hearing”) setting the matter for hearing on October 13, 2002, in Denver, Colorado.  On August 16, 2002, a Corrected Notice of Hearing was issued setting the matter for hearing on October 3, 2002. 

C. On August 21, 2002, the undersigned Administrative Law Judge (ALJ) issued an Interim Order prohibiting Qwest from discontinuing Enersun’s telephone service pending the resolution of this proceeding.  See, Decision No. R02-909-I.

D. On August 22, 2002, Qwest filed a Motion to Dismiss this matter.  That motion was denied on September 16, 2002.  See, Decision No. R02-1024.

E. On September 26, 2002, Qwest filed its Answer to the Complaint.

F. On October 3, 2002, the undersigned ALJ called the matter for hearing at the assigned time and place.  Qwest entered its appearance through legal counsel.  Mr. Randy L. Appell, Enersun’s President, entered his appearance on behalf of that entity.

G. The hearing was then recessed for approximately ten minutes to allow the parties an opportunity to discuss settlement.  When the hearing was reconvened the parties advised that they had arrived at an agreement designed to resolve all disputed issues encompassed by the Complaint.  Qwest has agreed to issue a credit to Enersun for $240.00, the amount of the “restoral charge” previously assessed to restore Enersun’s telephone service after it was interrupted on or about July 9, 2002.  Since Enersun is now served by another telecommunications provider, Qwest will refund this and any other amounts due after application of this credit to Enersun’s bill.  Mr. Appell advised that this was a satisfactory resolution of the matter and requested that the Complaint be dismissed.

H. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

I. The Commission Orders That:

1. The captioned proceeding initiated by Complainant, Enersun, Inc., doing business as Hearthside Stove & Solar, is dismissed.

2. Docket No. 02F-418T is closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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