Decision No. R02-1108-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02S-411G

RE:  THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY GREELEY GAS COMPANY WITH ADVICE LETTER NO. 433.  

DOCKET NO. 02S-442G

RE:  THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY GREELEY GAS COMPANY WITH ADVICE LETTER NO. 432.  

interim order of
administrative law judge
MANA L. JENNINGS-FADER
Setting HEARING dates,
establishing procedural schedule,
and setting filing dates

Mailed Date:  October 3, 2002

I.
statement

A. On September 30, 2002, the undersigned held a prehearing conference in the captioned dockets.  

B. Amarillo Natural Gas, Inc.; Public Service Company of Colorado; Select Natural Gas L.L.C.; and the Southeast Colorado Irrigation Association; and Mr. Ron Drosselmeyer timely filed interventions in these dockets.  The interventions were granted.  In addition, Staff of the Commission and the Office of Consumer Counsel timely filed interventions of right in these dockets.  

C. At the prehearing conference, Greeley Gas Company (Greeley) proposed a procedural schedule and hearing dates.  The parties had met prior to the prehearing conference to discuss the procedural schedule.  There was general agreement with Greeley’s proposal.  Additional refinements occurred during the prehearing conference.  

D. The following procedural schedule and hearing dates will be adopted for this proceeding:  (1) Greeley will file its direct testimony and exhibits in Docket No. 02S-442G by October 16, 2002; (2) intervenors will file answer testimony and exhibits in both captioned dockets
 by December 5, 2002; (3) Greeley will file its rebuttal testimony and exhibits by January 15, 2003; (4) intervenors will file their cross-answer testimony and exhibits by January 15, 2003; (5) parties will file corrected testimony and exhibits and prehearing motions by January 21, 2003; (6) hearing will commence on January 30, 2003, and continue as necessary through February 5, 2003;
 and (7) parties will file post-hearing statements of position on February 18, 2003, with no opportunity for response.  If necessary, a final prehearing conference will be scheduled by subsequent order.  

E. Parties will file work papers with their testimony and exhibits and with their corrected testimony and exhibits.  

F. Testimony and exhibits and corrected testimony and exhibits will be hand-delivered to parties and counsel in the Denver area and will be served by overnight, next day delivery on parties and counsel outside the Denver area.  

G. Rule 4 Code of Colorado Regulations (CCR) 723-1-77 will govern discovery pertaining to direct testimony and exhibits and to answer testimony and exhibits and resolution of disputes about that discovery.  Copies of all discovery requests and responses must be served on all parties.  Discovery requests and responses are not to be filed with the Commission and are not to be served on Commission advisory staff and Commission counsel identified in the Rule 9(d) Notices filed by Staff in these dockets.  

H. Discovery pertaining to rebuttal testimony and exhibits and to cross-answer testimony and exhibits will occur according to the terms of this procedural order:  (1) response time will be shortened to five calendar days; (2) discovery served later than 12 o’clock noon on a Friday will be considered served on the following Monday; (3) responses must be in the requesting counsel’s possession on the due date; (4) copies of all discovery requests and responses must be served on all parties; and (5) discovery requests and responses are not to be filed with the Commission and are not to be served on Commission advisory staff and Commission counsel identified in the Rule 9(d) Notices filed by Staff in these dockets.  The following process will apply to resolution of disputes with respect to this discovery:  (1) the interested parties first must discuss and attempt to resolve the dispute; (2) if that attempt is unsuccessful, the requesting party may move to compel response to the discovery;
 and (3) once a motion is made, a hearing on the motion will be held by telephone as soon as practicable.  

I. Discovery pertaining to corrected testimony and exhibits will be addressed as necessary.  

The cut-off date for discovery pertaining to Greeley’s direct testimony and exhibits is the date on which answer testimony is due.  The cut-off date for discovery pertaining to intervenors’ answer testimony and exhibits is the date on which rebuttal testimony and cross-answer testimony are due.  The cut-off date for discovery pertaining to rebuttal testimony and exhibits and to cross-answer testimony and exhibits is 

January 28, 2003.  As used here, the cut-off date is the last date on which discovery may be propounded.  

J. A technical conference may be necessary in this proceeding.  The issue of whether to hold a technical conference will be addressed at a later time if necessary.  

K. There will be at least one public comment hearing in this proceeding.  To allow sufficient time for the parties to incorporate the public comments into their testimony, should they wish to do so, the public comment hearing(s) will be held before the rebuttal testimony and cross-answer testimony are due.  The date(s), time(s), and location(s) will be set by subsequent order.  The public comment hearing(s) will be transcribed.  Members of the public making statements will be placed under oath, and their statements will be part of the evidentiary record in this proceeding.  Parties will have the opportunity to ask questions of those making statements.  The Southeast Colorado Irrigation Association, an intervenor in this proceeding, is an unincorporated association.  Members of that association must present their views in this proceeding through testimony offered during the January hearing and should not make statements at a public comment hearing.  

L. Parties are on notice concerning the following matters:  (1) with respect to any stipulation reached, parties are to provide, in addition to the hard copy required to be filed, an electronic version (on a 3.5” diskette in MS Word or MS Excel format) of the stipulation and all attachments or exhibits at the time the stipulation is filed; (2) the filing requirements set out in Decision No. C02-870 at ¶¶ I.B.4-6 continue in effect and apply to both the consolidated dockets; (3) when documents are offered at hearing, prefiled testimony will receive letter designations
 and all other documents will receive number designations; (4) a party requesting that administrative notice be taken of a document must comply with the requirements of Rule 4 CCR 723-1-84; and (5) if a witness has prefiled testimony, the witness will offer orally neither a statement of background and qualifications nor a summary of the filed testimony.  

M. The procedural schedule assumes that Greeley amends Advice Letters No. 432 and No. 433.  Greeley stated its intention to amend the advice letters to change their effective dates to dates which accommodate this procedural schedule.  Greeley will be required to file the amended advice letters by October 16, 2002.  

N. The parties will be required to file an agreed-upon order of witnesses by January 27, 2003.  

II.
order

O. It Is Ordered That:

1. The procedural schedule discussed above is adopted.  

2. By October 16, 2002, Greeley Gas Company shall amend Advice Letters No. 432 and No. 433 to change their effective dates to dates which accommodate this procedural schedule.  

3. Hearings shall be conducted in this matter at the following times and dates:

DATES:
January 30, 2003, and continued as necessary
 

on January 31, 2003 and
  

February 3 through 5, 2003 

TIME:
9:00 a.m. 

PLACE:
Commission Hearing Room 


1580 Logan Street, OL-2 


Denver, Colorado 

4. The parties shall follow the procedures and shall make the filings set forth above. 

5. This Order shall be effective immediately. 

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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� The remainder of the procedural schedule applies to both of the captioned dockets. 


� If necessary, the hearing will continue through February 7, 2003.  Parties should keep these additional dates available. 


� The request may be made in writing or orally.  In either event, the moving party must provide a copy of the discovery at issue and of the written objections to discovery to the Administrative Law Judge at least four hours in advance of the hearing and, at the time of making the motion, must inform the Administrative Law Judge of the availability of counsel for the interested parties.  


� Parties are responsible for providing at the hearing a copy of the prefiled testimony and exhibits, as corrected, to be marked as an exhibit.  
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