Decision No. R02-1107-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-362CP

in the matter of the application of compassion transport service, llc, 7430 woodstock street, widefiled, colorado 80911, for a certificate of public convenience and necessity.

interim order of
administrative law judge
william j. fritzel
accepting restrictive amendment,
denying motion to dismiss,
and rescheduling hearing

Mailed Date:  October 3, 2002

i.
statement

A. On August 30, 2002, Compassion Transport Services, Inc. (Applicant), and Intervenor Ramblin’ Express, Inc. (Ramblin’), filed a Stipulation.  The Stipulation states that Applicant agrees to amend the authority requested to restrict:

(1)
To transportation of only passengers who are recipients of Medicaid;

(2)
Against service to or from Cripple Creek, Colorado.

The Stipulation also states that Ramblin’ will withdraw its intervention if the restrictive amendment is accepted.

B. The restrictive amendment proposed by Applicant is restrictive in nature, clearly stated, and enforceable.  The restrictive amendment will be accepted.

C. On September 10, 2002, Intervenor Greater Colorado Springs Transportation Company, doing business as Yellow Cab of Colorado Springs, et al. (YCCS) filed a Motion to Dismiss the Application or Alternative Motion In Limine.  YCCS states that on July 25, 2002, it served its first set of interrogatories and requests for production of documents on Applicant.  Responses to discovery were due on or before August 7, 2002.  Applicant, who was pro se at the time mailed responses which were received by counsel for YCCS on August 21, 2002.  Applicant admitted in its response that it does not contend that YCCS’s service is inadequate.  YCCS also in its Motion to Dismiss states that Applicant has failed to provide a list of witnesses and exhibits as required by the Commission’s rules.

D. On September 16, 2002, counsel for Applicant filed an entry of appearance and response to the motion to dismiss application or alternative motion In Limine.  Counsel for Applicant states that at the time discovery requests were served by YCCS, Applicant was acting pro se and did not follow proper procedures in responding to discovery.  Applicant’s attorney states that she is currently in the process of preparing an amendment to the first set of interrogatories and that she will provide Intervenor’s counsel with witness and exhibit lists.

E. The motion of YCCS to dismiss the application or alternative motion in limine will be denied.

F. On September 16, 2002, Applicant filed a motion to continue the hearing scheduled for September 18, 2002 for the reason that Applicant’s attorney was just retained and needs sufficient time to prepare Applicant’s case for hearing.

G. The motion was orally granted and the hearing was vacated.  The hearing will be rescheduled in the following order.

II.
order

H. It Is Ordered That:

1. The restrictive amendment filed by Compassion Transport Services, Inc., and Ramblin’ Express, Inc., on August 30, 2002 is accepted.

2. The Motion to Dismiss Application or Alternative Motion In Limine filed on September 10, 2002 by Greater Colorado Springs Transportation Company, doing business as Yellow Cab Company of Colorado Springs, et al. is denied.

3. The Motion to Continue the Hearing Scheduled for September 18, 2002 is granted.  

4. The hearing is rescheduled as follows:

DATE:
November 18, 2002

TIME:
10:00 a.m.

PLACE:
Judicial Building
 

20 East Vermijo, Room 426
 

Colorado Springs, Colorado

5. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
_______________________________


Administrative Law Judge
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