Decision No. R02-1082

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

DOCKET NO. 02S-338T

re:  the investigation and suspension of tariff sheets filed by budget phone, inc., with advice letter no. 1 and its amendments.

DOCKET NO. 02V-268T

in the matter of budget phone, inc. for request for waiver of code of colorado regulation 4 ccr 723-2-17-1.14.

recommended decision of
administrative law judge
ken f. kirkpatrick
dismissing application,
permanently suspending tariffs,
and closing docket

Mailed Date:  September 27, 2002

i.
statement

A. Docket No. 02V-268T is an application by Budget Phone, Inc. (Budget Phone), for a waiver of Commission Rule 4 Code of Colorado Regulations 723-2-17.1.14, which requires local exchange carriers to provide local service on a stand-alone basis.  Docket No. 02S-338T is an investigation and suspension of tariff sheets filed by Budget Phone under Advice Letter No. 1, Amended Advice Letter No. 1, and Second Amended Advice Letter No. 1.  The tariff sheets would not provide for local service on a stand-alone basis.  By Decision No. C02-703, the Commission ordered that these two matters be consolidated for hearing.

B. On September 23, 2002, Budget Phone filed its Motion to Withdraw Tariff as filed with Advice Letter No. 1 and its Amendments, and Motion to Withdraw Request of Waiver.  The titles of the motions accurately describe their contents.  On September 24, 2002, the two intervenors in this proceeding, the Colorado Office of Consumer Counsel and the Staff of the Colorado Public Utilities Commission filed their Joint Response stating they have no opposition to the motion.

C. The motion should be granted and the hearing scheduled for October 18, 2002 vacated.  Further, the tariffs filed under Advice Letter No. 1 and its amendments are permanently suspended.

D. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

E. The Commission Orders That:

1. Docket No. 02V-268T, being an application of Budget Phone, Inc., for a waiver of 4 Code of Colorado Regulations 723-2-17-1.14, is dismissed.

2. Advice Letter No. 1, Amended Advice Letter No. 1, and Second Amended Advice Letter No. 1 are deemed withdrawn.  The tariff sheets filed under Advice Letter No. 1, Amended Advice Letter No. 1, and Second Amended Advice Letter No. 1 are permanently suspended.  Docket No. 02S-338T is closed.

3. The hearing in this matter scheduled for October 18, 2002 is vacated.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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_______________________________
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