Decision No. R02-1053-I 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

DOCKET NO. 02F-381E 

Frederick herr and irma schirrmeister,


Complainants,

v.

Public Service Company of Colorado, 


respondent. 

interim order of
administrative law judge
MANA L. JENNINGS-FADER
concerning statement of
position and filing requirements

Mailed Date:  September 24, 2002

I.
statement

A. At the close of the hearing in this docket, the undersigned permitted the parties to submit statements of position to be filed by September 20, 2002.  

B. On September 20, 2002, Mr. Frederick Herr, one of the complainants appearing pro se in this docket, attempted to file a statement of position.  The filing did not comport with the filing and service requirements contained in Rules 22(d)(5) and 22(f)(4)(A) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  

C. At Mr. Herr’s request, the undersigned met with him to explain the filing and service requirements.  Following the discussion, Mr. Herr stated that he would abide by the service requirements with respect to the statement of position.  The undersigned approved the filing of the statement of position, expressly subject to Mr. Herr’s statement.  

D. To be clear about the filing and service requirements, the undersigned issues this Order and will set specific dates.  

E. First, as explained to, and agreed by, Mr. Herr, he must immediately serve a copy of the statement of position on counsel for Public Service Company (PSCo).
  By September 30, 2002, Mr. Herr must file with the Commission and serve on counsel for PSCo a certificate of service evidencing his compliance.  Mr. Herr must file the original and eight copies of the certificate of service.  

F. Second, Mr. Herr stated that Ms. Schirrmeister, the co-complainant, might sign the statement of position.  According to Mr. Herr, as of the discussion on September 20, 2002, he had been unable to reach Ms. Schirrmeister to obtain her agreement and her signature.  The undersigned explained that Ms. Schirrmeister’s signature could be added provided she signed the statement of position as filed on September 20, 2002, and provided the necessary requirements are met.  Should Ms. Schirrmeister desire to sign the statement of position, the requirements are reiterated here:  Ms. Schirrmeister must sign the statement of position exactly as it was filed on September 20, 2002; there must be a certificate of service showing the date on which a copy of the signature page with Ms. Schirrmeister’s signature was served on counsel for PSCo; the signature page and the certificate of service must be served on counsel for PSCo; the original and eight copies of the signature page and of the certificate of service must be filed with the Commission.  To assure prompt action, the signing, service, and filing must occur by close of business on September 30, 2002.  

G. Complainants are advised that failure to comply with the filing and service requirements of Rules 22(d)(5) and 22(f)(4)(A) of the Rules of Practice and Procedure, 4 CCR 723-1, as stated in this Order, may result in having the statement of position filed on September 20, 2002, stricken from the record.  In addition, failure to comply with the filing deadlines contained in this Order may result in having the statement of position filed on September 20, 2002, stricken from the record.  

II.
order

H. It Is Ordered That:

1. Complainants Frederick Herr and Irma Schirrmeister must comply with the service and filing requirements set out above.  

2. This Order shall be effective immediately. 

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
_______________________________


Administrative Law Judge
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ATTEST: A TRUE COPY
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Bruce N. Smith
Director
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� The undersigned understood that Mr. Herr would effect service on September 20, 2002.  
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