Decision No. R02-1040-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02B-408T

in the matter of the petition of level 3 communications, llc for arbitration pursuant to section 252(b) of the telecommunications act of 1996 with centurytel of eagle, inc. regarding rates, terms, and conditions for interconnection.

interim order OF�ADMINISTRATIVE LAW JUDGE�dale e. isley �extending response time�to motion to dismiss

Mailed Date:  September 19, 2002

I.	STATEMENT



This proceeding was initiated on August 8, 2002, when Level 3 Communications, LLC (Level 3) filed its Notice of Petition for Arbitration and Petition for Arbitration (Petition) of a proposed interconnection agreement between it and CenturyTel of Eagle, Inc. (CenturyTel), with the Colorado Public Utilities Commission (Commission) pursuant to 4 Code of Colorado Regulations (CCR) 723-46 and § 252(b) of the Telecommunications Act of 1996 (the Act).

On September 3, 2002, CenturyTel filed its Response to the Petition (Response).  In the Response, CenturyTel moves for dismissal of the Petition on jurisdictional grounds.  It contends that this Commission lacks jurisdiction under the Act to arbitrate the provisions of the proposed interconnection agreement since it relates solely to Internet Service Provider (ISP) traffic.  See, pages 1 through 8 of the CenturyTel Response.

Under Rule 22(b) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-22(b), Level 3’s response to CenturyTel’s motion to dismiss was due on or before September 17, 2002.  While portions of the Petition are responsive to the jurisdictional arguments raised by CenturyTel in its motion to dismiss, a review of the Commission’s files reveals that Level 3 has not yet filed a separate response to this motion.

D.	Rule 22(b) allows the Commission to enlarge the time for filing a response to a motion.  Because CenturyTel’s motion to dismiss was contained in its Response as opposed to a separate pleading, it is possible that Level 3 was unaware of the opportunity to submit a response specifically addressing the jurisdictional arguments set forth therein.  Therefore, Level 3’s response time to CenturyTel’s motion to dismiss will be extended to September 30, 2002.  In the event Level 3 fails to file a separate response to the motion on or before that date, it will be decided on the basis of the jurisdictional arguments contained in the Petition and the Response. 

II.	ORDER



It Is Ordered That:

Any desired separate response of Level 3 Communications, LLC, to the motion to dismiss set forth in the Response to the Petition for Arbitration filed in this matter by CenturyTel of Eagle, Inc., shall be filed on or before September 30, 2002.

This Order shall be effective immediately.  



THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO��DALE E. ISLEY �_______________________________

Administrative Law Judge



(S E A L)

�



ATTEST: A TRUE COPY



�

Bruce N. Smith�Director

G:\ORDER\408T.DOC

� PAGE �3�








