Decision No. R02-994-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02F-381E

frederick herr and irma schirrmeister,


complainants,

v.

public service company of colorado,


respondent.

interim order of
administrative law judge
ken f. kirkpatricK
denying motion to continue hearing

Mailed Date:  September 10, 2002

i.
statement

A. On September 5, 2002, Respondent Public Service Company of Colorado (Public Service) filed its Motion to Continue Hearing Date and Request for Waiver of Response Time.  By this motion Public Service seeks to have the hearing in this matter, currently scheduled for September 10, 2002, continued to some future point in time.  As grounds for the motion Public Service states that it attempted to serve a subpoena on one of the complainants in order to take his deposition but that Public Service was unable to obtain service. It is further represented in the motion that the complainants oppose any continuance.

B. The Motion to Continue the Hearing Date fails to set forth good cause.  The Order to Satisfy or Answer was served on Public Service on July 22, 2002.  Public Service has had ample opportunity to depose the complainants.  Further, it appears that a key point of contention is the amount of energy that Public Service alleges was consumed during the time period in question.  This information and the calculation used to base the billing on are in the possession of Public Service.

ii.
order

C. It Is Ordered That:

1. The Motion to Continue Hearing Date filed September 5, 2002 is denied.

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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