Decision No. R02-987

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-346CP

in the matter of the application of colorado tour lines, llc d/b/a gray line of denver, 5855 e. 56th ave., commerce city, co 80022, for authority to transport passengers as a common carrier by motor vehicle for hire.

recommended decision of
administrative law judge
ken f. kirkpatrick
granting application for
certificate of public
convenience and necessity

Mailed Date:  September 5, 2002

i.
statement

A. This application was filed on June 14, 2002 and the Commission gave notice of it on July 1, 2002.  A timely intervention was filed by Home James Transportation Services, Ltd. (Home James) on July 29, 2002.

Home James and the Applicant Colorado Tour Lines, LLC, doing business as Gray Line of Denver filed a Joint Motion for Acceptance of Restrictive Amendment on August 7, 2002, and a Joint Stipulation for Amendment of Restrictive Amendment on September 4, 2002.  The net of these two stipulations is that 

the Applicant seeks to amend the request for authority to add the following restrictions:

RESTRICTIONS:

(1)
Against service between Denver International Airport and points in Grand County, Colorado; and

(2)
Against service from points in Grand County, Colorado, to points in the City and County of Denver.

The proposed amendment is restrictive in nature, administratively enforceable, and is accepted.  The intervention of Home James is dismissed.

B. The matter is now unopposed.  A review of the file indicates a public need for the proposed service.  Applicant is fit, financially and otherwise to offer the proposed service.  Any existing common carrier service of the same type in the same territory is substantially inadequate.  The application should be granted.

C. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

ii.
order

D. The Commission Orders That:

1. Docket No. 02A-346CP, being an application of Applicant Colorado Tour Lines, LLC, doing business as Gray Line of Denver, Commerce City, Colorado, is granted in amended form.  Applicant is granted a certificate of public convenience and necessity as follows:

Transportation of

passengers and their baggage, in charter service,

between all points in the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, State of Colorado, and between said points on the one hand, and, on the other hand, all points in the Counties of Clear Creek, El Paso, Grand, and Larimer.

RESTRICTIONS:

(1)
Restricted against the performance of taxi service;

(2)
Restricted against the use of vehicles having a manufacturer’s rated seating capacity of 12 or less, excluding the driver;

(3)
Restricted against service between Denver International Airport and points in Grand County, Colorado; and

(4)
Restricted against service from points in Grand County, Colorado to points in the City and County of Denver.

2. Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
_______________________________


Administrative Law Judge
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