Decision No. R02-975-I (incorrectly referred to as R02-941-I)

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-240CP

in the matter of the application of richard oberle, doing business as colorado tour transportation, for a certificate of public convenience and necessity to operate as a COMMON carrier by motor vehicle for hire.

INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
granting motions to
restrictively amend application

Mailed Date:  September 4, 2002

I.
STATEMENT

A. On August 30, 2002, Applicant, Richard Oberle, doing business as Colorado Tour Transportation (Colorado Tour) and Intervenor, Home James Transportation Services, Ltd. (Home James), filed a Settlement Agreement and Stipulation (Home James Stipulation) in the captioned proceeding.

B. On that same date, Colorado Tour and Intervenor, Alpine Taxi/Limo, Inc. (Alpine Taxi), also filed a Settlement Agreement and Stipulation (Alpine Taxi Stipulation).
  

Under the terms of the Stipulations, Colorado Tour, Home James, and Alpine Taxi request that the captioned application be amended to read as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, 

I. In charter service and call and demand limousine service, between all points in Grand County, State of Colorado, on the one hand, and, on the other hand,

A. The Vail Transportation Center, Vail, Colorado, with service to the intermediate points of:  (1) the Summit Stage Park and Ride, Frisco, Colorado, located one block west of the intersection of Colorado Highway 91 and Interstate 70; and (2) the Copper Mountain Free Shuttle bus stop at the skiers parking lot, located on Colorado Highway 91 one-half mile south of the intersection of Colorado Highway 91 and Interstate 70; and

B. The Isle of Capri Hotel and Casino in Black Hawk, Colorado.

II. In sightseeing service between all points in Grand County, on the one hand, and all points in Rocky Mountain National Park, and all points within a five mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado, on the other hand.

III. In charter service, between Denver International Airport, Denver, Colorado, on the one hand, and all points in the counties of Eagle and Summit, State of Colorado, on the other hand.

D.
The Stipulations request that the Home James and Alpine Taxi interventions be deemed withdrawn upon Commission approval of the above-described amendments.  

E.
It is found that the amendments proposed in paragraph 3 of the Home James Stipulation and paragraph C of the Alpine Taxi Stipulation are restrictive in nature, clearly stated, and enforceable.  Such amendments will, therefore, be accepted and the interventions previously filed in this matter by Home James and Alpine Taxi are deemed withdrawn.
 

II.
ORDER

A.
It Is Ordered That:

1. The restrictive amendments described in paragraph 3 of the Settlement Agreement and Stipulation between Applicant, Richard Oberle, doing business as Colorado Tour Transportation and Intervenor, Home James Transportation Services, Ltd., are approved.

2. The restrictive amendments described in paragraph C of the Settlement Agreement and Stipulation between Applicant, Richard Oberle, doing business as Colorado Tour Transportation and Intervenor, Alpine Taxi/Limo, Inc, are approved.

3. Unless further restricted, any authority granted to Applicant, Richard Oberle, doing business as Colorado Tour Transportation, in this proceeding shall read as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, 

I.
In charter service and call and demand limousine service, between all points in Grand County, State of Colorado, on the one hand, and, on the other hand,

A. The Vail Transportation Center, Vail, Colorado, with service to the intermediate points of:  (1) the Summit Stage Park and Ride, Frisco, Colorado, located one block west of the intersection of Colorado Highway 91 and Interstate 70; and (2) the Copper Mountain Free Shuttle bus stop at the skiers parking lot, located on Colorado Highway 91 one-half mile south of the intersection of Colorado Highway 91 and Interstate 70; and

B. The Isle of Capri Hotel and Casino in Black Hawk, Colorado.

II. In sightseeing service between all points in Grand County, on the one hand, and all points in Rocky Mountain National Park, and all points within a five mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado, on the other hand.

II. In charter service, between Denver International Airport, Denver, Colorado, on the one hand, and all points in the counties of Eagle and Summit, State of Colorado, on the other hand.

4. The intervention previously filed in this proceeding by Home James Transportation, Ltd. is withdrawn.

5. The intervention previously filed in this proceeding by Alpine Taxi/Limo, Inc., is withdrawn.

6. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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� The Home James Stipulation and the Alpine Taxi Stipulation are collectively referred to herein as the Stipulations.


� Paragraph 4 of the Home James Stipulation also contains a provision whereby Colorado Tour agrees not to apply for various types of regulated passenger carrier authority within a described area for a two-year period.  The Commission has been presented with similar agreements in connection with other stipulations that also include requests for the imposition of restrictive amendments to the authority originally sought.  See, for example, Application of Levtzow, LLC, d/b/a Mountain Limo, Docket No. 99A-603CP; Application of Home James Transportation Services, Ltd., Docket Nos. 01A-015CP and 01A-016CP; and Application of Mountain Goat Tours, Inc., Docket No. 01A-008CP.  The Commission has approved the restrictive amendment portions of such stipulations without ruling on whether it has jurisdiction to approve, disapprove, or enforce an agreement that purportedly restricts a party from applying for regulated passenger carrier authority in the future.  See, Decision Nos. C00-615, R01-481, and R01-516.  The Home James Stipulation is approved by this Interim Order in the same manner.
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