Decision No. R02-964-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

DOCKET NO. 02F-418T

enersun, Inc., d/b/a hearthside stove & solar,


complainant,

v.

qwest corporation,


respondent.

interim order of
administrative law judge
dale e. isley
regarding compliance with
Decision No. R02-1024-I

Mailed Date:  September 25, 2002

I.
statement

A. By Decision No. R02-1024-I issued on September 16, 2002, Enersun, Inc. (Enersun), was ordered to file either:  (a) a resolution from its Board of Directors certifying Mr. Randy L. Appell’s status as an officer of the corporation and specifically authorizing him to appear on its behalf in this matter; or (b) a pleading confirming that it is represented in this proceeding by an attorney at law currently in good standing before the Supreme Court of the State of Colorado on or before September 20, 2002.  The decision indicated that Enersun’s failure to timely file such a resolution or pleading would result in the dismissal of this proceeding.

B. On September 17, 2002, Enersun forwarded a five-page document via facsimile transmission to the undersigned Administrative Law Judge (ALJ), in response to Decision No. R02-1024-I (facsimile transmission).
  Since there was no indication that the facsimile transmission had been served on Qwest Corporation as required by 4 Code of Colorado Regulations (CCR) 723-1-7(b)(2), the ALJ issued an Interim Order on September 18, 2002, disclosing the facsimile transmission as an off the record communication pursuant to the provisions of 4 CCR 723-1-9(e).  See, Decision No. R02-1032-I.
  A copy of the facsimile transmission was attached to that decision.

C. Under Rule 21(b)(2) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-21(b)(2), an individual may represent a closely held corporation as provided in § 13-1-127, C.R.S.  That statute provides that an officer may represent such a corporation before an administrative agency if the amount in controversy does not exceed $10,000 and the agency is provided with evidence of the authority of the officer to so represent it.  This statute also provides that an officer of the corporation shall be presumed to have the authority to appear on behalf of the corporation upon providing evidence of the person’s holding of the specified office or status.

D. As previously indicated in Decision No. R02-1024-I, the amount in controversy requirement has been met.  The facsimile transmission contained a copy of the minutes of Enersun’s organizational meeting establishing that Randy L. Appell was elected President of the corporation on April 14, 1982.  The Complaint and other pleadings filed in this matter confirm that Mr. Appell continues to function in that capacity.  Under § 13-1-127(2.3), C.R.S., the Commission must presume that Enersun has authorized Mr. Appell to represent it by virtue of his continuing status as a corporate officer.  Therefore, the facsimile transmission satisfies the requirements of Decision No. R02-1024-I and Mr. Appell is authorized to appear on behalf of Enersun in this proceeding.  

II.
order

E. It is Ordered That:

1. The facsimile transmission filed by Enersun, Inc., doing business as Hearthside Stove & Solar, on September 17, 2002, satisfies the requirements of Decision No. R02-1024-I.

2. Randy L. Appell, President of Enersun, Inc., doing business as Hearthside Stove & Solar, is authorized to appear on behalf of that entity in the captioned matter.

3. This Order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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ATTEST: A TRUE COPY
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Bruce N. Smith
Director
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� A “hard copy” of the facsimile transmission was filed with the Commission on September 19, 2002.


� Decision No. R02-1032-I was served on both parties via facsimile transmission on September 18, 2002, and by mail on that same date.
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