Decision No. R02-957

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-348CP-Waiver

in the matter of the APPLICATION of shamrock taxi of fort collins, inc. for an order of the commission authorizing a waiver of rule no. 25.5 (age of vehicles) of the commission’s rules, regulations, and civil penalties governing common carriers of passengers by motor vehicle for hire, 4 ccr 723-31.

recommended decision of
administrative law judge
dale e. isley
granting waiver, in part

Mailed Date:  August 29, 2002

I.
STATEMENT

A. By this application, Shamrock Taxi of Fort Collins, Inc. (Shamrock Taxi), seeks a waiver of Rule 25.5 of the Commission’s Rules, Regulations and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire (Common Carrier Rules) found at 4 Code of Colorado Regulations 723-31.  Rule 25.5 generally provides that taxicab vehicles shall be no older than six model years as of July 1 of each year.  It also provides that taxicab vehicles older than six model years but not more than ten model years may be exempted from the rule if the vehicles are in outstanding physical condition.

B. The taxicab vehicles involved in this application include six 1992 model year Toyota Camrys.  Because these vehicles were over ten model years old as of July 1, 2002, Shamrock Taxi seeks a waiver of Rule 25.5 under the provisions of Common Carrier Rule 29.  Rule 29 authorizes the Commission to grant relief from the provisions of any Common Carrier Rule in case of hardship.  If granted, Shamrock Taxi requests that the waiver commence as of July 1, 2002, and continue for a period of three years.

C. The matter was originally set for hearing on August 13, 2002, but was continued to August 20, 2002.  At the assigned place and time the undersigned Administrative Law Judge (ALJ) called the matter for hearing.  Thomas E. Hofmann, President of Shamrock Taxi, entered his appearance on behalf of that entity and Robert Laws entered his appearance on behalf of the Commission’s Transportation Staff (Staff).

D. During the course of the hearing testimony was received from Mr. Hoffman and Mr. Laws.  Exhibits 1 through 12 were identified, offered, and admitted into evidence during the course of the hearing.  At the request of the ALJ, Supplemental Exhibits 7A through 12A were submitted by the Staff on August 26, 2002.

E. Pursuant to § 40-6-109, C.R.S., the ALJ hereby transmits to the Commission the record of this proceeding, a written recommended decision containing findings of fact and conclusions of law, and a recommended order.

II.
FINDINGS OF FACT and conclusions of law
F. Shamrock Taxi is a common carrier of passengers providing taxicab services generally within the Ft. Collins, Colorado area pursuant to operating authority issued to it by this Commission.  

G. Shamrock Taxi serves its authorized area with a fleet of 13 Toyota Camry vehicles.  As indicated above, the Camrys that are the subject of this application are 1992 model year vehicles.
  The remainder of its fleet consists of 1993 through 1995 model year vehicles.  The body style for 1992 through 1996 model year Camrys are the same.  Therefore, parts are easily exchangeable.  Shamrock Taxi has a shop facility and employs more than one mechanic to effect vehicle repairs.

H. Mr. Laws testified that a member of the Staff conducted inspections of the vehicles on or about July 1, 2002.  Copies of the Staff reports prepared in connection with these inspections were admitted into evidence as Exhibits 7 through 12.  Inspection reports prepared in connection with a subsequent Staff inspection conducted on August 23, 2002, indicate that virtually all defects noted on Exhibits 7 through 12 have been corrected.  See, Supplemental Exhibits 7A through 12A.  As a result, the six vehicles in question are in outstanding physical condition within the meaning of Common Carrier Rules 25.5.1 through 25.5.3.  This was generally confirmed by recent photographs of the vehicles that were admitted into evidence as Exhibits 1 through 6.

I. Mr. Hoffman testified that the recent downturn in the economy and significant increases in liability insurance costs renders the company financially unable to replace its 1992 Camrys with newer vehicles at this time.  He estimated that the company’s taxicab business is down approximately 13 to 15 percent from last year.  This downturn has required the company to take two vehicles out of service.  With regard to insurance costs, Mr. Hoffman testified that Shamrock Taxi now pays $7,200.00 annually per vehicle for liability insurance.  One year ago it paid $3,800.00 per vehicle and two years ago it paid $2,600.00 per vehicle.  Mr. Hoffman indicated that it is Shamrock Taxi’s intent to replace its 1992 model year vehicles with 1997 through 2001 model year vehicles within the next 18 months.

J. Based on the evidence of record, it is found and concluded that a waiver of Rule 25.5 should be granted in connection with the subject vehicles.  The evidence establishes that Shamrock Taxi would suffer financial hardship if it were required to replace the involved vehicles at this time.  These vehicles constitute almost one-half of Shamrock Taxi’s fleet.  The inability to use them would likely compromise its ability to provide adequate taxi service to the public.  The record establishes that the vehicles are in outstanding physical condition and that Shamrock Taxi has a history of maintaining its vehicles in good condition.  Finally, the Staff does not oppose the subject waiver request.

K. In light of Shamrock Taxi’s intent to replace its 1992 Camrys with newer vehicles within the next 18 months, a 3-year waiver of Rule 25.5 is not warranted.  A waiver of two years duration will, therefore, be granted.

III.
ORDER

L. The Commission Orders That:

1. Docket No. 02A-348CP-Waiver, being an application of Shamrock Taxi of Fort Collins, Inc., is granted, in part.

2. Shamrock Taxi of Fort Collins, Inc., is granted a two-year waiver of the provisions of Rule 25.5 of the Commission’s Rules, Regulations and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations 723-31-25.5, in connection with the six 1992 model year Camrys encompassed by this application (i.e., Unit Nos. 22, 52, 82, 42, 92, and 41).  The two-year term of the waiver granted herein shall commence as of July 1, 2002, and shall terminate on June 30, 2004.   

3. During the period of the waiver granted herein Shamrock Taxi of Fort Collins, Inc., shall promptly (within ten days) notify and file with the Commission a complete written report concerning any accident involving the six 1992 model year Camrys encompassed by this application.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or Stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� The vehicles in question involve Shamrock Taxi Unit Nos. 22, 52, 82, 42, 92, and 41.
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