Decision No. R02-914-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-276T

in the matter of the application of wiggins telephone association for approval of its disaggregation plan.

interim order of
administrative law judge
ken f. kirkpatrick
granting and denying
motion to compel

Mailed Date:  August 22, 2002

I.
statement

A. On August 13, 2002, N.E. Colorado Cellular, Inc. (NECC), filed its Motion to Compel.  By this motion NECC seeks an order of this Commission ordering Applicant Wiggins Telephone Association (Wiggins) to respond to Discovery Requests Nos. 1 through 4 of NECC’s first set of data requests.  A response to the motion was filed on August 16, 2002 by Wiggins.  For the reasons set forth below the motion should be granted in part and denied in part.

B. The data requests which are the subject of this motion are 1 through 4 which are as follows:

1.
Refer to Wiggin-Loop-Analysis-CPUC2.xls, Tab entitled “Raw Data.”  For each record number (denominated as “Sort#” in column A), provide a complete street address associated with that location.

2.
Refer to Wiggin-Loop-Analysis-CPUC2.xls, Tab entitled “raw data.”  For each “House Number” (Column N), provide a complete street address associated with that location.

3.
Explain in detail why some locations assigned a “Sort#” in Column A do not have an associated “House Number” in Column N.

4.
Provide a complete list of “House Numbers” (Column N) for all locations, including but not limited to those locations currently served by Wiggins as retail service locations.

C. Requests Nos. 1, 2, and 4 request street addresses for certain locations contained in the spreadsheet provided by Wiggins.  NECC states that it seeks this information because without it, it is “unable to compare the locations in Wiggins’ network that fall within the various proposed zones with the locations of its existing and potential customers in order to determine the potential revenue impact of the Wiggins proposed plan.”  Wiggins in its response notes that it has previously filed a map of each Wiggins exchange with a metes and bounds legal description of the boundaries of five zones.  It suggests that NECC can use the reference maps in conjunction with its customer address list to pinpoint the location of its existing NECC customers as well as non-customer locations.  The undersigned Administrative Law Judge agrees with Wiggins that NECC can determine these location addresses with the information already available to it without the customer data it seeks.  Therefore the Motion to Compel is denied as to Data Requests Nos. 1, 2, and 4.

D. Data Request No. 3 appears to seek an explanation concerning the design of the spreadsheet and how it should be interpreted.  Wiggins does not appear to have stated an objection in its Response to the Motion to Compel.  Therefore the Motion to Compel is granted as to Data Request No. 3.

E. NECC had also sought the Motion to Compel be granted as Wiggins’ objections were untimely.  It is true that the Commission’s Rules of Practice and Procedure require that a party objecting to discovery serve its written objections within five working days of receipt of the discovery.  However, given the minimal delay here and the apparent lack of prejudice, this tardiness on Wiggins’ part does not justify granting the Motion to Compel.

II.
order

F. It Is Ordered That:

1. The Motion to Compel filed August 13, 2002, by N.E. Colorado Cellular, Inc., is granted as to Data Request No. 01-003.  In all other respects the Motion to Compel is denied.

2. This Order shall be effective immediately.
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� Given the resolution of this motion it is unnecessary to address the Office of Consumer Counsel’s Motion for Leave to Respond filed August 16, 2002.
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