Decision No. R02-872-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-323CP

in the matter of the application of alpine transportation, llc, 4153 south fraser way, suite a, aurora, colorado 80014, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

INTERIM ORDER OF 
ADMINISTRATIVE LAW JUDGE 
DALE E. ISLEY
granting Petition to
Intervene and denying motion
to dismiss interventions

Mailed Date:  August 9, 2002

I.
STATEMENT

A. On July 23, 2002, Golden West Commuter, LLC (Golden West) filed a Petition for Leave to Intervene and Intervention to Permanent Authority Application (Petition to Intervene) in the captioned proceeding, 

B. On August 1, 2002, Applicant, Alpine Transportation, LLC (Alpine), filed a pleading entitled “Alpine Transportation, LLC’s Objections to Interventions”.  By this pleading Alpine requests that the interventions filed in this matter by Greater Colorado Springs Transportation Company, doing business as Yellow Cab of Colorado Springs (Yellow Cab), Metro Taxi, Inc. (Metro), and Golden West be dismissed.

C. As grounds for its request, Alpine contends that the call-and-demand limousine or taxi carrier operating authority held by Yellow Cab, Metro, and/or Golden West do not conflict with the sightseeing authority it seeks in this proceeding and, therefore, none of these entities have standing to intervene under Rules 64 or 65 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-65 and 4 CCR 723-1-65.  Alpine requests that the intervention of Golden West be dismissed on the additional ground that it was not timely filed.

D. On August 5, 2002, Golden West filed a Reply in Opposition to the Alpine request for dismissal.  Given the rapidly approaching hearing date in this case, and because the law in this area is well settled, it is not necessary to await responses from Yellow Cab and Metro before ruling on Alpine’s request.

E. Alpine’s request to dismiss the subject interventions should be denied.  A review of the certificates of public convenience and necessity held by Yellow Cab, Metro, and Golden West reveal that they all authorize common carrier passenger transportation operations within at least a portion of the geographic area Alpine seeks to serve.  Therefore, under the holding set forth in Yellow Cab Cooperative Association v. PUC, 869 P.2d 545 (Colo. 1994), Alpine’s application for sightseeing authority potentially affects the call-and-demand limousine and/or taxi operations of Yellow Cab, Metro, and/or Golden West, at least to the extent of such geographic overlap.  Accordingly, these entities are “interested in or affected by” the application within the meaning of § 40-6-109(1), C.R.S., and should be afforded intervenor status under 4 CCR 723-1-64 and/or 4 CCR 723-1-65.

F.
Regarding the tardiness of Golden West’s intervention, it is noted that Golden West’s intervention pleading was filed with the Commission only five days after the July 17, 2002, deadline imposed by 4 CCR 723-1-71(b)(2)(A).  The delay in making this filing was caused by unforeseen circumstances outside the reasonable control of Golden West or its counsel.  Accordingly, Golden West has established good cause for its late-filed intervention.  See, 4 CCR 723-1-71(b)(7).  In addition, allowing Golden West to participate as an intervenor will not substantially broaden the issues or unduly prejudice Alpine since the application is contested by a number of other parties.   

II.
ORDER

F. It Is Ordered That:

1. The Objections to Interventions filed by Alpine Transportation, LLC in the captioned proceeding on August 1, 2002, are denied.

2. The Petition for Leave to Intervene and Intervention to Permanent Authority Application filed by Golden West Commuter, LLC in the captioned proceeding on July 23, 2002, is granted.

3. This Order shall be effective immediately.
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� The Alpine request also responded to the issues raised by Golden West in its Petition to Intervene.
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