Decision No. R02-869

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-190CP-Extension

in the matter of the application of Golden West Commuter, LLC, p.o. box 1171, golden, colorado 80401, for authority to extend common carrier operations under puc no. 14314.

recommended decision of
administrative law judge
william j. fritzel
granting application

Mailed Date:  August 9, 2002

i.
statement, findings, and conclusions

A. On March 20, 2002, Golden West Commuter, LLC  (Applicant) filed an application for authority to extend common carrier operations under PUC No. 14314.

B. On March 25, 2002, the Commission issued notice of the application.

C. An intervention was filed by Metro Taxi, Inc. (Intervenor).

D. On July 10, 2002, Applicant filed a Motion to Dismiss the Intervention.

E. On July 16, 2002, Intervenor filed a Response to the Motion to Dismiss.

F. On July 19, 2002, Applicant and Intervenor filed a Stipulation and motion to restrictively amend application and to withdraw intervention.  Applicant moves to amend its application to add a restrictive amendment to the requested authority as follows:

Parts V and VI are restricted against providing taxi service.

G. Intervenor states that if the Commission accepts the restrictive amendment, it will withdraw its intervention.

H. It is found and concluded that the proposed restrictive amendment is acceptable.  The restrictive amendment is clearly stated and enforceable.  The restrictive amendment will be accepted.

I. Since the application is now non-contested, and Applicant requests that the matter be handled without a formal hearing, the application qualifies for consideration under the Commission’s modified, no hearing procedure pursuant to Rule 24(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

J. It is found that Applicant is financially and otherwise fit to perform the service.  It is also found that there is a public need for the proposed extension.  These findings are based upon the application contained in the official file of the Commission, and support letters from the public.

K. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

L. The Commission Orders That:

1. The restrictive amendment filed by Golden West Commuter, LLC on July 19, 2002 is accepted.

2. Golden West Commuter, LLC is granted an extension of Certificate of Public Convenience and Necessity PUC No. 14314 to operate as a common carrier by motor vehicle for hire for:

V.
Transportation, in call-and-demand limousine service, of 

passengers and their baggage 

between all points within the following defined area:  beginning at the intersection of Colorado Highway 93 and 64th Avenue, as extended; thence west along 64th Avenue, as extended, to its intersection with the Jefferson-Gilpin County Line, thence south along the Jefferson-Gilpin County Line to its intersection with the Clear Creek County Line; thence west and south along the Clear Creek County Line to its intersection with the Park County Line; thence east along the Clear Creek-Park County Line to its intersection with the Georgetown-Grant Road; thence south along the Georgetown-Grant Road to its intersection with U.S. Highway 285 near Grant; thence east and northeast along U.S. Highway 285 to its intersection with Colorado Highway 470; thence northwest along an imaginary line to its intersection with Interstate 70 at Interchange 254; thence northeast along an imaginary line to the point of beginning, on the one hand, and all points in the area beginning at the intersection of Sheridan Boulevard and Quincy Avenue; thence north on Sheridan Boulevard to its intersection with Interstate 70; thence west along Interstate 70 to its intersection with Simms Street, as extended, thence north along Simms Street, as extended, to its intersection with 64th Avenue; thence west along 64th Avenue, as extended, to its intersection with Colorado Highway 93; thence southwest along an imaginary line to its intersection with Interstate 70 at Interchange 254; thence southeast along an imaginary line to the intersection of Colorado Highway 470 and Quincy Avenue; thence east along Quincy Avenue to the point of beginning, on the other hand.

VI. Transportation, in call-and-demand limousine service, of

passengers and their baggage

between all points within the following defined area:  beginning at the intersection of Colorado Highway 93 and 64th Avenue, as extended; thence west along 64th Avenue, as extended, to its intersection with the Jefferson-Gilpin County Line, thence south along the Jefferson-Gilpin County Line to its intersection with the Clear Creek County Line; thence west and south along the Clear Creek County Line to its intersection with the Park County Line; thence east along the Clear Creek-Park County Line to its intersection with the Georgetown-Grant Road; thence south along the Georgetown-Grant Road to its intersection with U.S. Highway 285 near Grant; thence east and northeast along U.S. Highway 285 to its intersection with Colorado Highway 470; thence northwest along an imaginary line to its intersection with Interstate 70 and Interchange 254; thence northeast along an imaginary line to the point of beginning, on the one hand, and all points in Item I on the other hand.

RESTRICTIONS:  Items V and VI are restricted as follows:

(1)
Restricted to the use of vehicles with a seating capacity of 29 passengers or fewer, plus the driver; and

(2) Restricted against providing taxi service.

3. The extended authority granted in ordering paragraph no. 2 is conditioned upon Applicant meeting the requirements contained in this Order and is not effective until these requirements have been met.

4. Applicant shall file the necessary tariffs, insurance, and any other requirements of the Commission.  Operations on the extended authority may not begin until these requirements have been met and the Applicant has been notified by the Commission that extended operations may begin.  If Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Decision and Order, then ordering paragraph no. 2 which grants extended authority to the Applicant will be void and the authority granted will then be void.  On good cause shown, the Commission may grant additional time for compliance provided the request is filed with the Commission within the 60-day time period.

5. The right of Applicant to operate shall depend upon its compliance with all present and future laws and regulations of the Commission.

The full and complete authority contained under Certificate of Public Convenience and Necessity, PUC No. 14314 including the extension granted herein reads as follows:

I. Transportation, on schedule, of

passengers and their baggage

between Stapleton International Airport, in Denver, Colorado, until commercial air operations cease, and Denver International Airport, upon commencement of commercial air operations, on the one hand, and on the other hand, points in the County of Jefferson, State of Colorado, as follows:  beginning at the intersection of Sheridan Boulevard and 44th Avenue; thence west along 44th Avenue to its intersection with Colorado Highway 58; thence west along Colorado Highway 58 to its intersection with U.S. Highway 6; thence southwest along an imaginary line to the intersection of I-70 and Exit 256 near Lookout Mountain; thence southeast along an imaginary line to the Intersection of U.S. Highway 285 and Colorado Highway 8; thence east along U.S. Highway 285 to its intersection with Quincy Avenue (as extended); thence east along Quincy Avenue (as extended) to its intersection with Sheridan Boulevard; thence north along Sheridan Boulevard to the point of beginning.

II. Transportation, in call-and-demand limousine service, of

passengers and their baggage

between all points within the following defied area:  beginning at the intersection of Sheridan Boulevard and Quincy Avenue; thence north on Sheridan Boulevard to its intersection with I-70; thence west along Interstate 70 to its intersection with Simms Street (as extended); thence north along Simms Street (as extended) to its intersection with 64th Avenue; thence west along 64th Avenue (as extended) to its intersection with Colorado Highway 93; thence southwest along an imaginary line to its intersection with Interstate 70 at Interchange 254; thence southeast along an imaginary line to the Intersection of Colorado Highway 470 and Quincy Avenue; thence east along Quincy Avenue to the point of beginning.

III. Transportation of

passengers and their baggage, in call-and-demand limousine service,

between the American Motel, and any successor to said motel (formerly known as the Ramada Inn at I-70 and Kipling) located at 10101-I-70 Frontage Road North, Wheat Ridge, Colorado on the one hand, and, on the other hand, points in the following defined area:  beginning at the Kipling Street and Alameda Avenue Intersection, thence north along Kipling Street to Interstate 70, thence west along Interstate 70 to Colorado Highway 58, thence west along Colorado Highway 58 to U.S. Highway 6, thence east along U.S. Highway 6 to Indiana Street, thence south along Indiana Street to Alameda Avenue, thence east along Alameda Avenue to the point of beginning.

IV. Transportation of

passengers and their baggage, in charter service:

(A) Between all points in Jefferson County, State of Colorado; and between said points, on the one hand, and all points in the State of Colorado, on the other hand;

(B) From points in Jefferson County, State of Colorado; to points in Grand and Las Animas Counties, State of Colorado, with the right to return the same charter party to the point of origin in Jefferson county, State of Colorado;

(C) From points in Jefferson County, State of Colorado; to points in Eagle and Routt Counties, State of Colorado, with the right to return the same charter party to the point of origin in Jefferson County, State of Colorado; and 

(D) From points in Jefferson County, State of Colorado; to points in Gilpin County, State of Colorado, with the right to return the same charter party to the point of origin in Jefferson County, State of Colorado.

V.
Transportation, in call-and-demand limousine service, of 

passengers and their baggage 

between all points within the following defined area:  beginning at the intersection of Colorado Highway 93 and 64th Avenue, as extended; thence west along 64th Avenue, as extended, to its intersection with the Jefferson-Gilpin County Line, thence south along the Jefferson-Gilpin County Line to its intersection with the Clear Creek County Line; thence west and south along the Clear Creek County Line to its intersection with the Park County Line; thence east along the Clear Creek-Park County Line to its intersection with the Georgetown-Grant Road; thence south along the Georgetown-Grant Road to its intersection with U.S. Highway 285 near Grant; thence east and northeast along U.S. Highway 285 to its intersection with Colorado Highway 470; thence northwest along an imaginary line to its intersection with Interstate 70 at Interchange 254; thence northeast along an imaginary line to the point of beginning, on the one hand, and all points in the area beginning at the intersection of Sheridan Boulevard and Quincy Avenue; thence north on Sheridan Boulevard to its intersection with Interstate 70; thence west along Interstate 70 to its intersection with Simms Street, as extended, thence north along Simms Street, as extended, to its intersection with 64th Avenue; thence west along 64th Avenue, as extended, to its intersection with Colorado Highway 93; thence southwest along an imaginary line to its intersection with Interstate 70 at Interchange 254; thence southeast along an imaginary line to the intersection of Colorado Highway 470 and Quincy Avenue; thence east along Quincy Avenue to the point of beginning, on the other hand.

VI.
Transportation, in call-and-demand limousine service, of

passengers and their baggage

between all points within the following defined area:  beginning at the intersection of Colorado Highway 93 and 64th Avenue, as extended; thence west along 64th Avenue, as extended, to its intersection with the Jefferson-Gilpin County Line, thence south along the Jefferson-Gilpin County Line to its intersection with the Clear Creek County Line; thence west and south along the Clear Creek County Line to its intersection with the Park County Line; thence east along the Clear Creek-Park County Line to its intersection with the Georgetown-Grant Road; thence south along the Georgetown-Grant Road to its intersection with U.S. Highway 285 near Grant; thence east and northeast along U.S. Highway 285 to its intersection with Colorado Highway 470; thence northwest along an imaginary line to its intersection with Interstate 70 at Interchange 254; thence northeast along an imaginary line to the point of beginning, on the one hand, and all points in Item I on the other hand.

RESTRICTIONS:

(A) Item I is restricted to providing service to or from points named in the carrier’s published schedule.

(B) Item I is restricted against any trips originating or terminating at the intersection of I-70 and Exit 256 near Lookout Mountain.

(C) Call-and-demand service to be provided under Items II., III., and VI. of this authority will be:  (1) rendered only in connection with the scheduled service and will be performed immediately prior or immediately subsequent to the scheduled service; and (2) to service rendered in conjunction with Golden West Commuter’s scheduled service that either originates at or is destined to Denver International Airport.

(D) Item IV.(A) is restricted: (1) against transportation service to or from Denver International Airport located in Denver, Colorado; (2) to the use of vehicles with a seating capacity of 31 passengers or fewer, plus the driver; (3) against transportation service to or from points in Eagle, Gilpin, Grand, Las Animas and Routt Counties, State of Colorado; and (4) against the use of vehicles manufactured by Rolls Royce Corporation.

(E) Item IV.(B) is restricted:  (1) to the use of vehicles with a seating capacity of 31 passengers or fewer, plus the driver; and (2) against the use of vehicles manufactured by Rolls Royce Corporation.

(F) Item IV.(C) is restricted:  (1) to the use of vehicles with a seating capacity of 31 passengers or fewer plus the driver, but no fewer than 11 passengers, plus the driver; and (2) against the use of vehicles manufactured by Rolls Royce Corporation.

(G) Item IV.(D) is restricted:  (1) against charter service to or from legally licensed gaming establishments located in Gilpin County, Colorado, where a legally licensed gaming establishment located in Gilpin County, Colorado, is the chartering party; (2) to the use of vehicles with a seating capacity of 31 passengers or fewer, plus the driver, and (3) against the use of vehicles manufactured by Rolls Royce Corporation.

(H) Items V. and VI are restricted to the use of vehicles with a seating capacity of 29 passengers or fewer, plus the driver.

(I) Items V. and VI. are restricted against providing taxi service.

6. The motion of Golden West Commuter, LLC to dismiss the intervention of Metro Taxi, Inc., filed on July 16, 2002 is moot and therefore denied.

7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director

G:\ORDER\190CP.DOC









12

