Decision No. R02-839-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-300CP

in the matter of the application of M&H ceiling & wall cleaning, llc, 1561 leyner drive, erie, co 80516 for a certificate of public convenience and necessity to operate as a COMMON carrier by motor vehicle for hire.

INTERIM ORDER OF
administrative law judge
dale e. ISLEY
denying motion to
dismiss interventions

Mailed Date:  August 2, 2002

I.
STATEMENT

A. The captioned application of M&H Ceiling & Wall Cleaning, LLC (M&H), was filed with the Colorado Public Utilities Commission (Commission) on May 20, 2002, and was published in the Commission’s “Notice of Applications Filed” on June 3, 2002.

B. Interventions have been filed in this proceeding by Metro Taxi, Inc. (Metro), Black Hawk Central City Ace Express, Inc., Boulder Shuttle, LLC (Boulder Shuttle), SuperShuttle International Denver, Inc. (SuperShuttle), and Boulder Taxi, LLC (Boulder Taxi). 

C. By pleading dated July 9, 2002, and received by the Commission on July 16, 2002, M&H requests that the interventions of Metro, Boulder Taxi, Boulder Shuttle and SuperShuttle (collectively, Intervenors) be dismissed.  In support of its request, M&H alleges that its proposed operations, if authorized by the Commission, will be responsive to a public need for a transportation service not currently provided by Intervenors.

D. On July 22, 2002, Boulder Taxi, Boulder Shuttle, and SuperShuttle filed a response to M&H’s dismissal request (Response).  Metro did not file a response.

E. A review of the certificates of public convenience and necessity held by Intervenors reveal that they all authorize common carrier passenger transportation services within at least a portion of the geographic area M&H seeks to serve.  Under Rule 65 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-65, this affords Intervenors standing to intervene in this proceeding as a matter of right.  As correctly pointed out by Boulder Taxi, Boulder Shuttle, and SuperShuttle in the Response, the issues raised by M&H in its dismissal request involve disputed factual matters that can only be resolved at an evidentiary hearing.

F. For the above reasons, the M&H request to dismiss the interventions filed by Intervenors must be denied.

II.
ORDER

G. It Is Ordered That:

1. The request of M&H Ceiling & Wall Cleaning, LLC to dismiss the interventions filed in the captioned proceeding by Metro Taxi, Inc., Boulder Shuttle, LLC, SuperShuttle International Denver, Inc., and Boulder Taxi, LLC is denied. 

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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