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Mailed Date:  August 1, 2002

I.
STATEMENT

A. This rulemaking proceeding was instituted by the Colorado Public Utilities Commission (Commission) pursuant to a Notice of Proposed Rulemaking (NOPR) adopted on May 15, 2002, in Decision No. C02-584.  

B. As noted in the NOPR, this proceeding involves the proposed modification of certain of the Rules Prescribing the Procedures for Administering the Low-Income Telephone Assistance Fund (LITAP Rules) at 4 Code of Colorado Regulations (CCR) 723-13.  Specifically, the proposed changes relate to 4 CCR 723-13-4.2, 4 CCR 723-13-5.4.1, 4 CCR 723-13-5.4.2, and 4 CCR 723-13-5.5.

C. The NOPR was filed with the Colorado Secretary of State on May 21, 2002.  It set the matter for hearing on July 8, 2002, at 9:00 a.m. in a Commission hearing room in Denver, Colorado.  The NOPR also advised interested persons of the opportunity to submit written comments in advance of the hearing or to submit oral comments at the hearing.

D. The matter was called for hearing by the undersigned at the assigned time and place.  Mr. Warren Wendling, Engineering Section Chief for the Commission, entered his appearance on behalf of the Staff of the Commission (Staff).  Appearances were also entered on behalf of Qwest Corporation and the Colorado Office of Consumer Counsel by their respective legal counsel.  

II.
FINDINGS OF FACT AND CONCLUSIONS THEREON

E. The purpose of the proposed modifications to the LITAP Rules is to require telephone providers to remit excess collections from the low-income telephone assistance surcharge to the Commission on a quarterly basis.  As explained by Mr. Wendling at the hearing, the current LITAP Rules provide for the remittance of such collections on an annual basis.  This results in delays of up to 18 months between the time surcharges are collected by telephone providers and the time they are paid to net recipients.  In addition, the 25 percent reserve requirement imposed by the State Legislature on the Low-Income Telephone Assistance Fund (Fund) further limits the Commission’s ability to make payments to net recipients under the current annual payment system.      

F. The comments submitted by Mr. Wendling at the hearing also suggest that it would be beneficial for the Commission to provide net contributors to the Fund with a worksheet in advance of the quarterly payment due dates in order to assist them in calculating the amounts to be remitted to the Commission.  Such a worksheet would also serve to remind net contributors of the due date of such payments.  On July 15, 2002, Staff submitted additional language to 4 CCR 13-5.4.1 designed to implement such a procedure.

G. No written comments were submitted by any person with regard to either the proposed changes to the LITAP Rules described in the NOPR or the additional language to 4 CCR 13-5.4.1 proposed by Staff.  Similarly, no substantive oral comments relating to the proposed rule changes were submitted by any person at the hearing.

Adoption of the changes to the LITAP Rules described in the NOPR is warranted in order to resolve the problems resulting from the current annual excess surcharge payment 

system described above.  Adoption of the additional language to 4 CCR 13-5.4.1 proposed by Staff is also warranted in order to assist net contributors calculate the amounts to be remitted to the Fund and to assist the Commission in collecting such amounts on a timely basis.  Accordingly, it is found and concluded that the LITAP Rules should be amended in this manner.

H. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III.
ORDER

I. The Commission Orders That:
1. The Rules Prescribing the Procedures for Administering the Low-Income Telephone Assistance Fund at 4 Code of Colorado Regulations 723-13 are amended and adopted as set forth in Appendix I to this Recommended Decision. 

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� The language proposed by Staff was contained in a pleading entitled “Additional Suggested Language For Rule 13-5.4.1”.  That pleading was served on all persons who entered their appearance at the hearing. 
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