Decision No. R02-799

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-124T

in the matter of the application of bijou telephone co-op association, inc., for optional expanded local calling areas to include denver-metro 303 and 720 area codes.

recommended decision of
administrative law judge
william j. fritzel
approving stipulation
and settlement agreement

Mailed Date:  July 24, 2002

i.
statement, findings, and conclusions

A. On March 23, 2001, Bijou Telephone Co-op Association, Inc. (“Bijou”), filed an application with supporting documentation, requesting expansion of its local calling area under the provisions of 4 Code of Colorado Regulations (“CCR”) 723-2-17.3,4.  The application requested approval to expand the local calling area between the Bijou exchanges and all of the exchanges within the Denver Metro 303 and 720 area codes.  The proposal is optional in nature since Bijou’s customers have the option to choose either:  (1) a higher monthly rate for expanded calling; or (2) the current monthly rate plus a ten-cent per minute local measured service rate for calls to exchanges within the Denver-Metro 303 and 720 area codes.

B. On March 28, 2001, the Commission published notice of the application.

C. Interventions were filed by Qwest Corporation (“Qwest”) and Staff of the Colorado Public Utilities Commission (“Staff”).

D. On January 4, 2002, the Commission referred the instant docket to an Administrative Law Judge for hearing and/or disposition.

E. On May 3, 2002, a prehearing conference was held.  At the prehearing conference, the parties stated that they were in the process of negotiating a stipulation and settlement which would resolve all the issues in this case.

F. On June 21, 2002, Bijou, Qwest, and Staff filed a Stipulation and Settlement Agreement.  On the same date, Bijou filed an Unopposed Motion for Waiver of Local Calling Area Standard 4 CCR 723-2-17.3.1.3(no discontinuities).  On the same date, Qwest filed an Unopposed Motion for Waiver of the Notice Requirement Contained in § 40-3-104, C.R.S., or in the Alternative, Motion for Alternative Notice.  The motions by Qwest and Bijou are an integral part of the Stipulation and Settlement Agreement.

G. The documentation filed by Bijou in its application and the recitals contained in the Stipulation and Settlement Agreement supports the expansion of the local calling area.  The application and supporting documentation meets the community of interest standard pursuant to the alternative criteria standard contained in 4 CCR 723-2-17.3.3.2 as is fully stated in the Stipulation and Settlement Agreement attached to and made a part of this recommended decision.  The application and supporting documentation demonstrates that a community of interest exists between the Bijou exchanges and exchanges in the Denver Metro 303 and 720 area codes.

H. It is found and concluded that the Stipulation and Settlement Agreement filed by the parties on June 21, 2002, is just, reasonable, and in the public interest.  The Unopposed Motion for a Waiver of the Local Calling Area Standard 4 CCR 723-2-17.3.1.3(no discontinuities)(Attachment No. 2) and the Unopposed Motion for Waiver of the Notice Requirement contained in § 40-3-104, C.R.S., (Attachment No. 3) state good grounds, therefore the motions will be granted.

I. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

J. The Commission Orders That:

1. The Unopposed Motion for Waiver of Local Calling Area Standard 4 Code of Colorado Regulations 723-2-17.3.1.3 filed by Bijou Telephone Co-op Association, Inc., on June 21, 2002 is granted.

2.
The Unopposed Motion for Waiver of the Notice Requirement Contained in § 40-3-104, C.R.S., filed by Qwest Corporation on June 21, 2002 is granted.

3.
The Stipulation and Settlement Agreement filed on June 21, 2002 by Bijou Telephone Co-op Association, Inc., Qwest Corporation, and Staff of the Colorado Public Utilities Commission, attached to and made a part of this Recommended Decision is accepted.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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